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I N D E X
AGENDA ITEM
1.

2.
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CALL TO ORDER
A.
Roll Call and Establishment of Quorum

3

B.

4

Public Comment (no commenters)

RESOLUTION FOR INDIVIDUAL CONSIDERATION

4

Request for Emergency Cease and Desist Order
Docket No. 10-1010 ENF, in the Matter of the
License of Richard Roicki, d/b/a Pinnacle
Motor Cars, S.A.
3.

EXECUTIVE SESSION (none required)

8

4.

ADJOURNMENT

8
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P R O C E E D I N G S

1

MR. VANDERGRIFF:

2

I am now calling the

3

emergency meeting for April 8, 2010 of the Board of the

4

Texas Department of Motor Vehicles to order.

5

emergency meeting under Texas Government Code 551.045, an

6

emergency and urgent public necessity exists requiring

7

immediate action because of an imminent threat to public

8

health and safety.

9

public notice of this meeting, containing all items on the

10

agenda, was filed with the Office of Secretary of State on

11

April 7, 2010.

This is an

I want to note for the record that

If you wish to address the board, please

12
13

complete a speaker's card at the registration table in the

14

lobby.

15

yellow card and identify the agenda item.

16

agenda item we will take your comments during the public

17

comment portion of the meeting.

18
19

To comment on an agenda item, please complete a
If it is not an

And now I'd like to have a roll call, please of
the board members.

20

Board Member Butler?

21

MR. BUTLER:

22

MR. VANDERGRIFF:

23

MR. CAMPBELL:

24

MR. VANDERGRIFF:

25

MR. GILLMAN:

Here.
Board Member Campbell?

Here.
Board Member Gillman?

Here.
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1

MR. VANDERGRIFF:

2

MS. JOHNSON:

3

MR. VANDERGRIFF:

4

MS. MARZETT:

5

MR. VANDERGRIFF:

6

MR. RODRIGUEZ:

7

MR. VANDERGRIFF:

8
9
10
11

Vice Chair Johnson?

Here.
Board Member Marzett?

Here.
Board Member Rodriguez?

Present.
Board Member Rush is absent.

And Board Member Walker?
MR. WALKER:

Present.

MR. VANDERGRIFF:

Let the record reflect that

I, Victor Vandergriff, am here too.

We have a quorum.

12

With that, I will note and I'll ask if there's

13

anybody from the public that wishes to make any comments.

14
15

I don't have any speaker cards for that.
So I'll move into our resolution item for

16

individual consideration, which is the request for an

17

emergency cease and desist order.

18

Kovich here to present that to us.

19

MR. KOVICH:

We have Mr. Michael

Good afternoon.

This is a motion

20

based on a current enforcement case that has been filed

21

against Pinnacle Motor Cars that's now pending at SOAH.

22

The actions of this particular respondent have

23

been such that we believe and our investigators brought to

24

us on an emergency basis a request for a cease and desist

25

to prevent this particular respondent from selling motor
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1

vehicles that he's not licensed to sell and to only sell

2

motor vehicles that he is licensed to sell that are under

3

what we call blue or regular titles.

4

You'll notice in the motion that we bring this

5

under the Texas Administrative Code Section 215.314 which

6

is the current rule with respect to cease and desist.
The factual basis for this motion are laid out

7
8

in three affidavits of Monica Blackwell, David George, and

9

Mark Zimmerhanzel.

Monica Blackwell is the chief of

10

Titles for VTR, David George is an assistant chief

11

investigator for Motor Vehicle Division, and Mark

12

Zimmerhanzel is an investigator from the Motor Vehicle

13

Division.
The basis for this order is to protect the

14
15

state's police power with respect to the prevention of

16

unfair business practice, fraud and abuse of the people of

17

this state.

18

To go forward with this in this fashion, we are

19

required to meet the requirements of 2301.802(b), and in

20

that particular case we are presenting to the board today

21

that we meet the requirements of (b)(1), which is to

22

protect the police power and of (b)(4), which is to

23

protect the board's order in the contested case from being

24

made ineffectual.

25

What we are saying is the emergency order is
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1

necessary to prevent harm and to prevent the board's power

2

from being diluted.

3

come to the public, fraud can be put upon the public, and

4

it needs to be done immediately.

By ruling on this later, harm can

Now, what's going to happen today is you agree

5
6

with the order, you'll see in the emergency cease and

7

desist order that there are four things that we're asking

8

for today:

9

vehicle that he does not have a license for; the second

10

thing is to actually sell any vehicle that he does not

11

have a license for; the third is to offer to sell any

12

vehicle that he may have a license for but that he does

13

not have a proper title for to allow the car to be

14

registered and title to transfer to the new owner; and

15

then fourth, the actual prevent the sale of the motor

16

vehicle.

one is a cease and desist to offer to sell any

Now, also on that you're going to find at the

17
18

very end a SOAH notice of hearing for the 20th of April at

19

10:00 a.m.

20

ahead and hear the respondent's reasons why the show cause

21

should not continue.

22

and the PFD will come back to you to decide whether or not

23

to continue the case.

24
25

This is the earliest opportunity for us to go

That will be heard by a SOAH judge,

What happened under this particular case is sad
because the respondent had ample opportunity to come into
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1

line, this is not a case where we're trying to put someone

2

out of business, that we're trying to shut them down, what

3

we're trying to get them to do is honor their obligation

4

as a GDN holder in the State of Texas.
This first started when Mr. -- and I apologize

5
6

to him because I'm not sure how the name is pronounced, it

7

might be Roicki or it might be Royki -- who applied for a

8

title at a local tax office and presented a Michigan scrap

9

title as justification for a salvage rebuild.
This was flagged by a supervisor, who contacted

10
11

Ms. Blackwell, and Ms. Blackwell was concerned that this

12

might not have been a single event, so she contacted

13

Assistant Chief George, and we conducted an investigation.

14

This would have been back in approximately August of last

15

year.
MR. GILLMAN:

16
17

a motion and move on?
MR. VANDERGRIFF:

18
19
20
21

MR. GILLMAN:

If we go along with your deal,

can we go ahead and do it now?
MR. KOVICH:

23

MR. GILLMAN:

25

If you want to stop the

discussion.

22

24

Mr. Chairman, could we just make

Yes, sir, you can.
Good.

I make a motion that we

accept that recommendation.
MR. BUTLER:

I second it.
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MR. VANDERGRIFF:

1
2

We have a motion and a

second.
MR. WALKER:

3

No disrespect, but I think most of

4

us have read all of what you were telling us already, so

5

we're not trying to cut you off.

6

MR. KOVICH:

7

MR. VANDERGRIFF:

8

(General laughter.)

9

MR. KOVICH:

10

Actually I'm pleased.
He's happy to do that.

I'm glad that you waited for me,

it's been a long day.
MR. VANDERGRIFF:

11

We have a motion and a

12

second.

Do we have any further discussion?

13

that's an oxymoron of a question; we do not.

14

ask for you to raise your right hand in support of the

15

motion if you would, please.

16

(A show of hands.)

17

MR. VANDERGRIFF:

18

Obviously
Then I would

Motion carries unanimously.

Thank you, Mr. Kovich; appreciate your presentation.

19

MR. KOVICH:

Thank you.

20

MR. VANDERGRIFF:

And with that, seeing no

21

indication of any further business, then the emergency

22

session of the Board of the Department of Motor Vehicles

23

is adjourned and we are done for the day.

(Whereupon, at 3:17 p.m., the meeting was

24
25

Thank you.

concluded.)
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