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P R O C E E D I N G S

1
2

MR. VANDERGRIFF:

3

AUDIENCE:

4

MR. VANDERGRIFF:

Good morning, everybody.

Good morning.
My name is Victor

5

Vandergriff, and I'm pleased to welcome you here today to

6

the meeting of the Board of the Department of Motor

7

Vehicles here on April 8.

8

April 8, 2010 of the Board of the Texas Department of

9

Motor Vehicles to order, and I want to note for the record

I'm now calling the meeting for

10

that public notice of this meeting, containing all items

11

on the agenda, was filed with the Office of Secretary of

12

State on March 30, 2010.

13

Before we begin today's meeting, please place

14

all cell phones and other communication devices in the

15

silent mode.

16

today's meeting, please complete a speaker's card at the

17

registration table in the lobby.

18

And if you wish to address the board during

To comment on an agenda item, please complete a

19

yellow card and identify the agenda item; if it is not an

20

agenda item, we will take your comments during the public

21

comment portion of the meeting.

22
23

And now I'd like to have a roll call, please,
of the board members.

24

Board Member Butler?

25

MR. BUTLER:

Here.
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1

MR. VANDERGRIFF:

2

MR. CAMPBELL:

3

MR. VANDERGRIFF:

4

MR. GILLMAN:

5

MR. VANDERGRIFF:

6

MS. JOHNSON:

7

MR. VANDERGRIFF:

8

MS. MARZETT:

9

MR. VANDERGRIFF:

Board Member Campbell?

Here.
Board Member Gillman?

Here.
Vice Chair Johnson?

Here.
Board Member Marzett?

Here.
Board Member Rodriguez?

10

MR. RODRIGUEZ:

Present.

11

MR. VANDERGRIFF:

12

Board Member Walker?

13

MR. WALKER:

14

MR. VANDERGRIFF:

Board Member Rush is absent.

Present.
And let the record reflect

15

that I, Victor Vandergriff, am here too.

16

quorum.

17

We have a

I want to note to the public and to the board

18

members that we had an emergency matter that we set for a

19

separate meeting, and that we noticed also at ten o'clock

20

a.m., so just to make sure that that's not confusing to

21

everyone, we will take that matter up at the conclusion of

22

our regularly scheduled board meeting which would

23

anticipate being this afternoon.

24

I would now note that we do not have any cards

25

of anybody wishing to speak in the public comment portion
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1

of the agenda which is 1.B right at the top, but if we've

2

missed, if there is somebody out there that would like to

3

speak on an item that's not on the agenda.

4

we'll move forward.

5

Seeing none,

The briefings on 2.A, the chair reports, I

6

would tell you that at this point we really do not have

7

much to report.

8

both House Transportation, Senate Transportation and the

9

Governor's Office here in April, they will be having

We will be filing quarterly reports with

10

hearings in May, so we will look forward to getting those

11

out to the public as well, and there are a slew of

12

legislative hearings going forward here in the next couple

13

of months that we will be actively participating in.

14

We're getting notices to provide information, particularly

15

with respect to financial issues, diversion issues and

16

operational reports.

17

We also, I will note, probably perhaps in the

18

VTR portion of the agenda, that we are getting a lot of

19

requests from the VTR stakeholders, if you will, the

20

county tax assessor-collectors and a lot of meeting

21

requests for their regional meetings, so we appreciate

22

that, and again, all of our board members would be anxious

23

and interested to participate in any industry affairs,

24

conventions, meetings, et cetera that you have, we're

25

anxious for that outreach.
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I'll now move to agenda item 2.A.2, which is

1
2

Central Administration and turn it to our executive

3

director, Mr. Serna, and Dawn Heikkila.
MR. SERNA:

4

Good morning, Mr. Chairman, board

5

members.

6

executive director for the Texas Department of Motor

7

Vehicles.

8
9
10
11

For the record, my name is Ed Serna, and I'm the

Also, welcome to those of you in the audience.
We have a couple of updates to provide.

Dawn

will sort of be backup for me for any details that come
up, any detailed questions that you might have.
The first thing that I want to do is kind of

12

give you a little rundown of the financial situation for

13

the department for its first six months of operation.

14

I want to remind you that the first two months

15

of operations for the divisions are financial amounts that

16

are reflected in TxDOT's finances since the divisions

17

hadn't spun off yet.

18

December, the expenditures were split between TxDOT and

19

the DMV, so it's gets a little challenging seeing a

20

complete picture.

21

all those expenditures are reflected in the DMV's

22

financial picture.

23

Then for the period November through

And then finally, starting in January,

Another thing to note, as you look at our

24

finances, anyone looking at our finances, you'll notice a

25

significant spike in expenses in November.
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1

a $22 million plus one-time expenditure for the Meyers

2

lawsuit settlement.

3

administrative operations or any normal operations, that

4

was just a settlement of a lawsuit that started several

5

years before the DMV was created but the payment occurred

6

after the DMV was created.

7

don't anticipate anything else occurring with regard to

8

that one particular expense.

9

That was not due to any normal

That's been handled and we

The other thing to kind of note is that you'll

10

see an amount that is approximately just under a million

11

dollars, $927,000.

12

all state agencies to -- I'm sorry, there should be

13

something in your board books.

14

The leadership sent out a request to

MR. VANDERGRIFF:

It's on the inside jacket.

There's three different

15

enclosures and it's the last one, a one-pager.

16

everybody have that?

17

MR. SERNA:

I apologize.

Does

Leadership sent out a

18

request to all state agencies to plan on a 5 percent

19

reduction of general revenue.

20

Vehicles, being a state agency, staff went through that

21

exercise, we identified 5 percent reduction in both Fiscal

22

Year 2010 and 2011.

23

little bit over $927,000.

24

swept out of our funding yet, we fully anticipate that

25

that will occur as the Comptroller's Office has already

The Department of Motor

Funding for 2010, that amount is a
While that money has not been
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1

indicated to us to se these funds aside in a separate

2

account.
Anecdotally, I personally also believe that

3
4

agencies will be approached again for an additional

5

reduction in general revenue, so we'll probably be coming

6

back to you showing you where we've had to cut General

7

Revenue funding.

8

I know you understand this, but the department gets

9

funding from two primary sources, the General Revenue Fund

And just to kind of level set everybody,

10

and Fund 6 which is the Highway Fund.

The lion's share of

11

our funding comes from Fund 6 and that was unaffected by

12

the 5 percent reduction; the 5 percent reduction was

13

restricted to the General Revenue funding that's allocated

14

to the department.
The significance to us is that that had a very

15
16

substantial impact to our Automobile Burglary and Theft

17

Prevention Division, and I know that that's an independent

18

board but they're still part of the DMV, the operations

19

are still part of the DMV.

20

cut not only affected administrative operations but

21

actually affected the program area as well.

22

a similar conversation with the board of the Automobile

23

Burglary and Theft Prevention Authority explaining that to

24

them.

25

I believe that the 5 percent

And I've had

The governor and lieutenant governor and
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1

speaker's instructions were very clear, only reduce

2

General Revenue, and that's exactly what the department

3

did.

4

total is the 2010 amount of reduction; there will be a

5

similar amount of reduction for 2011.

6

This $927,000 that's reflected there right above the

The last thing I want to point out is that

7

salary and wages category does not include funding for

8

central administration salary and wages.

9

positions are vacant and the agreement that we have with

10

TxDOT right now is that for all vacant positions we turn

11

back 10 percent of the monies allocated, so we really

12

don't want to show them in our budget until we actually

13

start paying salaries out of the budget.

14

salaries and wages increase as we start hiring people in

15

central administration but we didn't want to show a budget

16

there because we really don't have it to allocate anywhere

17

else because there's a matching reduction every month

18

which is an agreement that we entered into with TxDOT on

19

the transfer of those funds.

20

were ever dedicated to the department directly by the

21

legislature, those are funds that were negotiated to be

22

transferred between the department and TxDOT.

23

Most of those

So you'll see

Those are not funds that

That's kind of a summary.

The bottom line, I

24

think, that you should be interested in is that we are

25

running under budget, so that's important to note that
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1

we're not exceeding any of our budget projections, we're

2

operating the agency as efficiently as we can.

3

anticipate any unexpected expenditures kind of popping in

4

the near future -- well, I guess that's contradictory,

5

unexpected and anticipate -- but we believe that we'll

6

continue on track and we'll pretty much end our budget on

7

target for the fiscal year.

8

reports.

9

everybody level set now that we've got everything

10
11

We don't

And we'll provide monthly

This is kind of the first report to kind of get

separated from TxDOT and kind of got that all set up.
I would like to compliment Dawn for doing an

12

excellent job and the staff, Mary Ann Chapman and the

13

staff in VTR and the other divisions for doing an

14

excellent job at kind of keeping track of our funding.

15

also want to compliment the TxDOT staff for providing us

16

accounting support.

17

the sense that they're making the entries into out

18

accounting system, generating the reports that we need,

19

and without those individuals involved in this, we

20

wouldn't be able to provide this information.

I

They are our accountants right now in

21

In the future you'll get a monthly update from

22

me on how we're doing with regard to our budget, we won't

23

wait another six months.

24

giving you that information on a regular basis.

25

I believe that I need to be

Any questions on that?
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MS. MARZETT:

1

There's a pretty significant

2

increase in utilities if you look at the previous month,

3

averaging $10-, $12,000 in February.
MR. SERNA:

4

And Dawn can correct me if I'm

5

wrong and come up and correct me if I'm wrong, but we were

6

still going through our transition period where TxDOT was

7

covering expenses for us and we finally separated what

8

expenses we would be responsible for and we would be

9

paying for, and we finally have gotten to that point, and

10

that's what shows some of the volatility there and then

11

the spike to the $422,000.
MS. HEIKKILA:

12

That $400,000 payment was

13

actually in the memorandum of understanding, it was a

14

capped amount that the DMV was required to pay to TxDOT on

15

or before January 1, and so that payment was made in

16

January, the end of January, and then it was recorded in

17

February.

18

It was actually required to be made January 31.
MR. SERNA:

And it was set to cover our

19

expenses for not only our regional offices but our

20

headquarters operations as well and was determined based

21

on historical use of those operations, so it was more a

22

negotiated amount.

23

MS. HEIKKILA:

Right.

Those are funds that had

24

the divisions stayed in TxDOT, a portion of their

25

appropriated amounts were allocated to the maintenance
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1

section and the Technology Services Division to pay for

2

utilities and rent and maintenance and that kind of thing.

3

MR. SERNA:

Yes, sir.

4

MR. RODRIGUEZ:

I've got three questions.

One

5

is is there any more discussion right now about something

6

other than the 5 percent reduction request at this point

7

in time?

8

gotten even more dim than they were a few months ago, so

9

I'm just wondering if at this point in time anyone has

10

discussed with us any greater cut requests than the 5

11

percent.

12
13

I know that the projections tend to get or have

MR. SERNA:

No, sir.

anything official from anyone.

14

MR. RODRIGUEZ:

15

MR. SERNA:

16

Unofficially?

Not even unofficially.

We've

mostly heard rumors that there will be additional cuts.

17

MR. RODRIGUEZ:

18

MR. SERNA:

19

We have not gotten

So there is some talk, I guess.

There is some talk but it's all

rumor and unofficial, so nothing yet, sir.

20

MR. RODRIGUEZ:

21

MR. SERNA:

What about could affect Fund 6?

Two things can affect Fund 6, in my

22

opinion. First of all, the legislature, even though Fund 6

23

is a dedicated fund, the legislature could look to adjust

24

revenue across all fund types or they could attempt to

25

shift expenses from other fund types into Fund 6, but that
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1

would be a legislative decision.

2

constitutionally -- and probably the CFO of TxDOT would be

3

better to answer this -- but since it's constitutionally

4

dedicated, the legislature seldom comes back because if

5

they sweep any money out of Fund 6, it goes back into Fund

6

6, it's sort of a loop.
MR. RODRIGUEZ:

7
8

So Fund 6 is basically source-

driven.
MR. SERNA:

9
10

Since it's

Yes, sir, and we're a significant

source.
MR. RODRIGUEZ:

11

The last question I have is are

12

any of these cuts that they're asking us to make, will

13

they impact our operations in any way, our delivery of

14

services in any way?
MR. SERNA:

15

Yes, sir.

First of all, the lion's

16

share of the cut comes out of Automobile Burglary and

17

Theft Prevention, and again, that's a separate

18

organization but we're sort of linked with it.

19

area that was impacted was Motor Carrier Division, they

20

receive some General Revenue funding.

21

operations there will be with regard to some travel, with

22

regard to we may have to delay some training or some

23

hiring.

24

assessment, we haven't quite hit bone but we're getting

25

pretty close to hitting bone, we're in lean meat right now

The other

The impact to our

I think staff would probably disagree with this
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1

in that are with regard to the cuts.

If there are

2

additional cuts to General Revenue, they're going to hit

3

those two areas again.
The third area that we reduced, we did get a

4
5

$200,000 appropriations of General Revenue only in fiscal

6

year 2010 to be used for administration salaries,

7

specifically mine and an executive assistant.

8

had to find a way to fund that in 2011 without that

9

revenue source, we simply did that in 2010 so part of what

Since we

10

we turned back was that $200,000.

11

Carrier and the Automobile Burglary and Theft Prevention

12

areas, it did hit program.

13

MR. RODRIGUEZ:

14

MR. VANDERGRIFF:

But in the Motor

I'm good.

Thank you.

If I can add one thing to Mr.

15

Rodriguez's comments, I just want to tell you that

16

unofficially I have been noticed to expect a potential

17

request for more.

18

MR. SERNA:

19

MR. WALKER:

Yes, sir.
The $22 million in the lawsuit

20

under

21

accrued for that but that's not all been dispensed, has

22

it?

23

other operating expenses, that's what's been

MR. SERNA:

No, sir, it has not all been spent,

24

and as a matter of fact, I believe I received a report

25

that indicated that they were pretty much reaching the end
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1

of the amount that would actually be expended and anything

2

that's left there would be lapsed back to its sources.

3

MR. GILLMAN:

4

MR. SERNA:

Do you have a number for that?

I don't have a number for that yet,

5

I should have a number by next month, a number that we're

6

comfortable with that will be lapsed back to its sources.

7

When I say lapsed back to its sources, whether it's the

8

DMV operating or DMV Fund 6 or TxDOT Fund 6 because this

9

money came from a myriad of sources, a lot of it was

10

carried over from previous years.

11

for the board and e-mail it out to the board as soon as we

12

get a firm number for that.

13
14

MR. WALKER:

MR. SERNA:

16

MR. WALKER:

18
19

Isn't there a set time frame that

people have to request a refund on that?

15

17

So I'll get a number

Yes, sir.
And do you happen to know what

that date is?
MR. SERNA:

I don't know off the top of my

head, no, sir, and I'd hate to kind of fib.

20

MR. WALKER:

21

MS. DAVIO:

Ms. Davio knows.
For the record, my name is Rebecca

22

Davio, I'm the director of the Vehicle Titles and

23

Registration Division.

24

individuals to request the refund for their $5 payment for

25

their disabled placards was February, the end of February.

The cutoff date for the
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1

MR. WALKER:

2

MS. DAVIO:

So it's through.
It is through.

I believe 8,400,

3

there was a very small number of people that requested

4

refunds, and in fact, some of the people that responded

5

that they weren't going to request a refund because they

6

felt like to get $5 back from the state, they realized

7

that that was going to be an incredible expense for the

8

state and a burden and the $5 refund for them wouldn't be

9

meaningful.

10

And so Ed is right, there was a very small

amount of money that was expended.
And then there is a provision that I believe

11
12

the legal term is pro se groups, that there will be

13

additional charitable organizations that will help the

14

disabled community, provide access, that kind of thing,

15

and so there was a prearranged group of people,

16

organizations that would be receiving funds in the event

17

that all the money was not given out in refunds, and then

18

after that money is paid, the state will get the money,

19

and VTR, for example, contributed several million dollars

20

to the fund so we will get back our pro rata share, TxDOT

21

also contributed a great deal so they will get back their

22

share.

23

MR. WALKER:

The attorney fees were what, $2

24

million and we've paid out $30,000, roughly, in

25

reimbursements, so that leaves about $19 million of this
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1

money goes back into the general fund, roughly.
MR. VANDERGRIFF:

2

Does the money also include

3

what would go to the lawyers, or has that already been

4

taken out?

5

MS. DAVIO:

The lawyer fee, if I'm remembering

6

correctly, was reduced.

7

million and I believe it was reduced to $2-something.

8
9
10

It was originally closer to $4

MR. VANDERGRIFF:

Is that still included in the

$22 million, or has that already been taken out?
MS. DAVIO:

I believe that was included in the

11

$22 million.

12

go to these charitable -- a portion of it, and I'm sorry,

13

I can't give you the exact amount, a portion of that will

14

go to the charitable organizations, 50 percent of that

15

will go to the charitable organizations.

16
17

There's approximately $20 million that will

MR. WALKER:

is going to go to charity organizations?

18

MS. DAVIO:

19

MR. WALKER:

20

Fifty percent of the $20 million

Yes, sir.
Who picks these charity

organizations, the court order?

21

MS. DAVIO:

22

in the case got to approve them.

23

made and then there was the opportunity to approve them.

24
25

They were pre-approved, both sides

MR. VANDERGRIFF:

There were suggestions

Does that mean we picked the

charities if there's both sides of the case?
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1

MS. DAVIO:

2

MS. SOLDANO:

3

We had a say.
We had a say, the Attorney

General's Office had a say.
MS. DAVIO:

4

Just clearly a complex issue.

The

5

attorneys had a say in basically kind of a veto, didn't

6

they?
MS. SOLDANO:

7

Right, and we have a list of the

8

organizations that I can send out to you if you would like

9

it.

10
11

MR. RODRIGUEZ:

it's a settlement at this point in time.

12

MS. SOLDANO:

13

MR. RODRIGUEZ:

14

MS. SOLDANO:

15
16

Jennifer, the bottom line is
Right?

Yes.
It's done.

It's done and we should be

getting money back.
MS. DAVIO:

And we don't exactly how much money

17

back because we don't know the exact percentages.

Some

18

portion of $10 million is what will be coming back.

19

MR. SERNA:

Back to its original sources.

20

MS. DAVIO:

Yes, sir.

21

(General talking and laughter.)

22

MR. SERNA:

23

MS. JOHNSON:

Yes, ma'am.
Back to the budget, Dawn, I see

24

that the utilities and the rent would logically be

25

attributed to the MOU between TxDOT and the DMV, however,
ON THE RECORD REPORTING
(512) 450-0342

20

1

the consumable supplies and professional fees and services

2

have increased rather drastically too.

3

that as well?
MS. HEIKKILA:

4

No.

Is that part of

The professional fees and

5

consumable supplies, those are program expenses and some

6

of those may be associated with Vision 21.

7

contractors for our TS support and development work.
MS. JOHNSON:

8
9

Is there a breakout of that

anywhere that we can see?

10

MS. HEIKKILA:

11

MR. SERNA:

12

We have to pay

I can provide that.

Yes, ma'am, we've got more detail

that we can provide.
MS. JOHNSON:

13

And so that would be professional

14

fees and services which had doubled.

15

consumable supplies, is it just getting ourselves set up,

16

getting our stationery?

17

MR. SERNA:

18

MS. HEIKKILA:

19
20

What about the

Yes.
Yes.

Most of it is startup

costs.
MS. JOHNSON:

Those consumables, would that

21

include, for example, the sticker paper that VTR uses for

22

the registration renewals, so are we going to have DMV on

23

these someday?

24

MS. HEIKKILA:

25

MR. SERNA:

Sticker paper?

No, ma'am.

ON THE RECORD REPORTING
(512) 450-0342

21

MS. JOHNSON:

1
2

That's a consumable supply, is it

not?
MR. SERNA:

3

I don't think that consumable

4

supplies here is part of our -- it's part of our program

5

operation but not part of our product, that would be part

6

of our product.

7

MS. JOHNSON:

8

MR. SERNA:

9
10

Thank you.

We'll get detail at a division

level for each of these, and we do have that at a division
level as well.

11

Any other questions on where we're at?

12

MR. VANDERGRIFF:

One thing I would like to

13

note is with a 10 percent reduction going every month,

14

obviously at this point we're now looking at talking about

15

true money that was not allocated to this agency at this

16

point, we're looking at a $2 million figure that is above

17

and beyond what was allocated if we'd have stayed inside

18

of TxDOT.

Correct?

19

MR. SERNA:

20

MR. VANDERGRIFF:

21
22

No, sir.

It's a portion of that.

That doesn't include the

computer software license and all of that?
MR. SERNA:

No, sir.

What's included in that

23

is a salary allocation so TxDOT had accountants, we have

24

accountants, they had purchasers, we have purchasers, so

25

there is an amount, and I'm going to use that $20 million
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1

that you pointed to which is sort of the bottom line

2

number, there is an amount that they would have expended

3

if the divisions were still in there that's there.

4

they might not have expended might have been a small

5

portion of that but it's not the full $20 million, because

6

they would have had IT, accounting, purchasing, et cetera,

7

as well.

8
9
10

MR. VANDERGRIFF:

What

I just want to make sure and

note that so that if anybody picked this up, they would
understand that.

11

MR. SERNA:

12

that entire category.

13

financial snapshot?

Yes, sir.

And that's the case for

Anything else on sort of the

14

(No response.)

15

MR. SERNA:

The next thing I'm going to go to

16

is our budget structure and the strategic planning process

17

that we'll be going through.

18

required every two years to develop a strategic plan and

19

to use that strategic plan as a basis for developing a

20

legislative appropriations request, or an LAR.

21

submit that to the legislature, they go through the

22

legislative process, come out the other end with a two-

23

year biennial appropriation that's broken into annual

24

operating budgets.

25

All state agencies are

Agencies

The beginning of that process has already
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1

started for all state agencies, including the DMV.

2

didn't get any kind of a break or a waiver because we're a

3

new state agency.

4

agencies on March 16.

5

to just kind of clarify, because we are as tight-staffed

6

as we are right now, it took us a couple of days before we

7

got to where we could even review the instructions, and

8

that's, quite frankly, just a matter of a small number of

9

people trying to do a whole bunch of things.

10

We

Instructions were issued to the
I know you realize this but I want

The first thing that is due to the Legislative

11

Budget Board is a budget structure.

12

skeleton of what we want to base our future appropriations

13

and our future budgets on.

14

DMV is operating under right now was basically taken from

15

TxDOT and was conducive to transferring the functions from

16

TxDOT to the DMV.

17

opinion, to managing an agency.

18

Carrier Division, those operations don't show up anywhere,

19

they are basically, under the current structure, they're

20

buried in another structure.

21

completely reflect central administration.

22

It is just the

The budget structure that the

It's really not conducive, in my
For example, Motor

Indirect expenses doesn't

Because we have a tight deadline, what we've

23

done is put together a high-level structure, again, just a

24

skeleton, a high-level structure so that we have an item

25

for Vehicle Titles and Registration, we have an item for
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1

Motor Carrier Operations, we have an item for Motor

2

Vehicle Operations, we have a category for Automobile

3

Burglary and Theft Prevention, and we have one for Central

4

Administration.

5

and the staff, the flexibility to reorganize the agency

6

however we want, it gives us more transparency to the

7

legislature and the public to clearly demonstrate here's

8

how we're spending any money that we have in these

9

particular areas, and it also gives us enough flexibility

10
11

I believe that that gives us, the board

to build future appropriations on.
There is an expectation on the part of the LBB,

12

while they didn't give us a break because we're a new

13

state agency, there is an expectation on their part that

14

as we go through this process we're going to come to them

15

with changes, enhancements to our budgeting documents, our

16

budgeting structure.

17

express is while we have to meet the April 16 deadline for

18

getting a budget structure submitted to the LBB, we're not

19

going to be tied, you the board and we the staff in

20

supporting the board, are not going to be tied or

21

prevented from doing what we need to do from an

22

organizational perspective or from setting up financial

23

documents that accurately reflect our operation, that are

24

transparent to both the public, the legislators, our

25

stakeholders and you, we the staff are transparent to you.

So I guess what I'm trying to
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1

This process of establishing a strategic plan,

2

establishing a legislative appropriations request is going

3

to, in my opinion, and of course, naturally I would defer

4

to the chairman, but in my opinion is going to heavily

5

involve the board members, either through committees or

6

directly through presentations to the full board as we

7

develop a strategic plan and get your approval to move

8

forward, as we develop the LAR and get your approval to

9

move forward, and also as we develop an operating budget

10

for 2011 and then future operating budgets where you would

11

approve those.

12

One thing that I do need to get your approval

13

on, and there's a document, again, in that front jacket,

14

actually two of them that outlines the proposed budget

15

structure, and you notice there aren't any dollar amounts

16

here, that's because this is just a structure, that

17

outlines the proposed budget structure that I want to

18

submit to the Legislative Budget Board so that we meet our

19

April 16 deadline.

20

Naturally, if you give us feedback today or at

21

some point in the near future give us feedback to say

22

well, we really think there needs to be a sixth and

23

seventh one, we will certainly incorporate that, but the

24

two things that I want to emphasize is one, we want to try

25

to keep this as simple as possible, and two, we have to
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1

meet our April 16 deadline to the LBB, like all state

2

agencies, and then, of course, you should have the

3

knowledge that the LBB does expect us, as we evolve, to

4

come in make modifications to this as we develop our

5

strategic plan and put our organization together.

6

Yes, ma'am.

7

MS. JOHNSON:

So you're asking for us to

8

approve this particular document or give you basically

9

approval for the 16th on this one or on this one?
MR. SERNA:

10

I'm sorry.

On this one that looks

11

like sort of the skeletal document.

12

input you might have, but hopefully you'll give me

13

approval to at least get this submitted, knowing that you

14

are not bound, this is not setting up the budget, it

15

simply sets up the structure, and it's not the strategic

16

plan.
MR. GILLMAN:

17
18

So we're going to get to look at

the budget.
MR. SERNA:

19
20

I'm looking for any

You're going to get to look at the

budget.

21

MR. GILLMAN:

22

MR. SERNA:

Prior to.

Yes, sir, way prior to.

You're

23

going to get to look at the numbers, how they're

24

allocated, you're going to get to look at the organization

25

that will be proposed that the numbers will support, and
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1

you're going to get to have input into and look at, so not

2

only look at but have input into those things but also

3

into the strategic plan that we submit to the governor and

4

the legislature to say here's what we say we're going to

5

do, here's how we're going to measure what we say we're

6

going to do, and here's how we're going to organize to do

7

that and fund that, given the money that you've given us.
So yes, sir, we're going to come back.

8
9

This is

just sort of the bone that we want to begin to build that

10

around, and since we have a deadline to the LBB,

11

simultaneously we're trying to keep it simple but flexible

12

for us to be able to give you options to help us build

13

that budget and build that strat plan.

14

MR. VANDERGRIFF:

This will go before the

15

Finance and Audit Committee, they'll start work on this

16

immediately, and it will come again to the full board for

17

action.
MR. GILLMAN:

18
19

approving the structure.

20

MR. SERNA:

21

MR. GILLMAN:

22

MR. SERNA:

23

Yes, sir, just the structure.
Not any numbers but blank.

There are absolutely no numbers at

all.
MS. JOHNSON:

24
25

Like Cheryl said, we're just

What about approving the output

measures?
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1

MR. SERNA:

Now, the output measures, which is

2

the second document that you have, one of the

3

recommendations that we got from the Legislative Budget

4

Board is they have a preference for consistency in

5

measures, their preference is that by April 16 that we

6

submit what I'm going to describe as these base measures,

7

but they have an expectation that we will probably come

8

back to them and say we need to add these measures or

9

modify these measures, and here's our justification why.

10

So again, these are sort of a base number, and

11

if you look at these operations when they were at TxDOT,

12

you will find these exact same measures there.

13

legislature likes to see a consistency so they can

14

determine whether an organization has been performing

15

across the fiscal year and across the biennia.

16

second thing that I was going to bring up are the

17

performance measures, and the ones we're proposing now,

18

staff didn't develop anything new, these are just the

19

measures that we've carried over for these operations from

20

previous years.

21

MS. JOHNSON:

The

So the

And I would suggest there needs

22

to be changes because when you read through this we've

23

already discovered we should not be measured or held

24

accountable for things of which we have no control, and so

25

if you look at, for example, output measures under Vehicle
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1

Titles and Registration goal number one, if the measure is

2

the number of vehicle titles issued in a bad economy,

3

wouldn't we be better off saying that we want to be

4

measured on the number of vehicle titles or the processing

5

time involved.

6

MR. SERNA:

Yes, ma'am.

7

MS. JOHNSON:

And then also when you get down

8

to the motor vehicle dealer licensing and regulation, if

9

everything that we do then goes to SOAH and we're subject

10

to their activities, would we not be better off saying the

11

number of motor vehicle consumer complaints referred or

12

closed rather than resolved because we're subject to SOAH?

13

MR. SERNA:

Yes, ma'am.

14

MS. JOHNSON:

So those are some changes that I

15

would absolutely suggest that we do because I'm all about

16

accountability but it has to be something within our

17

control.

18

MR. SERNA:

Yes, ma'am, I agree.

And if

19

anybody has any other suggestions, we will propose making

20

those changes as well to the Legislative Budget Board.

21

The one thing that I do want to make sure that the board

22

is aware of, and this is not intended to sound as negative

23

as it's going to come out so I'll preface it in advance

24

for my colleagues at the LBB, but the Legislative Budget

25

Board does prefer consistency and there have been times in
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1

the past and past experience that I've had with state

2

agencies where an agency has wanted to change a measure,

3

and the response from the staff, while we want to change

4

the measure here, they approve or disapprove of the

5

change, they may not approve it, that's the negative part

6

is they may not approve it.
So the one thing I want to assure the board of,

7
8

is if there are measures that you want to establish to

9

determine our performance, we can have those separate or

10

on top of these as well.

11

where we want to change it to processing time from number

12

of vehicles titled, if the LBB were to say no, we want to

13

continue to see number of vehicles titled and then you

14

just explain that it's a bad economy, we'll have that as

15

an official measure before the legislature but the staff

16

will establish a measure and we will report it to the

17

public and report it the board, a measure that the board

18

says this is what we want to measure your performance on

19

is your processing time to do that, no the number that you

20

did.

21

So for example, the situation

So we will probably see, as we move through

22

this process, a set of measures that are not in our

23

legislative appropriations request but that we the staff

24

and me in particular are held accountable for and that we

25

report to the board and we report to the public and our
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1

stakeholders separately because it more accurately

2

reflects how you want to measure the performance of your

3

agency.

4

this set of measures, we'll certainly look at submitting

5

those but I did want to give you the caveat that the LBB

6

can look at them and say no, we're not going to change

7

those after all.

8

But if anybody else has any proposed changes for

MR. RODRIGUEZ:

Just an observation, and in

9

contrast to what Ms. Johnson said, I disagree with the

10

idea that we need to change it, I think it's a correct

11

reflection, especially in an agency that is bringing in

12

revenue that is reliant upon the very same measure.

13

you have one measure inconsistent with another, you're

14

going to have some more explaining to do, so I think it's

15

appropriate if you have a decrease in funding that the

16

measure is also reflective of that.

17
18
19

MR. SERNA:

So if

Yes, sir, we'll make sure that

that's considered as well.
MS. MARZETT:

Just to make sure I understand,

20

so what has to be submitted by the 16th, the performance

21

measures as well?

22

MR. SERNA:

By the 16th, these high-level

23

performance measures that are kind of carryovers and the

24

budget structure, just the skeleton of the budget, the

25

budget structure.

So to answer your question, those two
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1

sets of information have to be submitted to the

2

Legislative Budget Board and the Governor's Office of

3

Budget and Planning by April 16, we actually have to enter

4

it into their system, and we'll do that.

5

answers what you're looking for.

So that kind of

But I also want to stress that that doesn't end

6
7

the process, it actually only starts the process with the

8

Administration Committee, the Finance and Audit Committee

9

and the entire board looking at other measures, putting

10

the meat around the bone of the budget structure, talking

11

about organizational changes, et cetera.

12

documents are what we need by the 16th.
MS. MARZETT:

13

But those two

The only point I wanted to make

14

was the concern are there any here that we just absolutely

15

have concerns with?

16

about the process and timing of how we're going to reach

17

consensus so we can submit them on time.

Because I'm just trying to think

MR. SERNA:

18

Yes, ma'am.

From a staff

19

perspective, we don't.

I mean, there are measures that we

20

want to establish that more accurately reflect what we do

21

but not so much so to delay this process.

22

outside this process and we believe we can still report to

23

the board, the legislature and the public what we're

24

doing.

25

process will move smoother, and this is a board decision,

We can do that

With regard to these measures, we believe that the
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1

not a staff decision, but the recommendation is the

2

process will move smoother if we move forward with these

3

included in the set of measures, the set being whatever we

4

come up with in the future.

5

MR. VANDERGRIFF:

I do have one procedural

6

question that perhaps your professional opinion can

7

answer.

8

been defined here or the structure as it's been defined

9

here, I realize that we could change those things at a

By submitting the output measures as they have

10

later date but will that -- as you've said, the LBB tends

11

to prefer kind of consistency, and if this is what they

12

see coming out of us first pass and then we change it in

13

any significant way, going forward in the future, I know

14

we'll provide rationale and reason for that, but are they

15

more or less likely to accept that since we've already

16

submitted something to them?

17

MR. SERNA:

I think in this case, because the

18

agency is new, that they would be more likely to be

19

accepting of change.

20

been long established and all of a sudden a board or a

21

commission or a commissioner says you know, this year we

22

want to measure this thing differently or this upcoming

23

biennium that they look less positively on that change or

24

negatively on that change.

25

is I think, not having been involved in too many agencies

It is normally when an agency has

So the answer to your question
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1

that have started from nothing, this being one, I think

2

their expectation and the indication that they've given to

3

staff is their expectation is that we're going to be

4

coming back to them and saying we need to modify this

5

stuff and they would, therefore, be a little bit more

6

accepting of that versus had we been an agency that's been

7

around for ten years and now with new board members saying

8

we want to change our measures, they would be less

9

accepting of that.

But in this case, the answer to your

10

question is probably they would be accepting of that

11

change.
I don't think this is locking us in.

12

It would

13

be nice if we did have any feedback at all, for example,

14

the feedback that we got from Chief Rodriguez and from Ms.

15

Johnson, we'll incorporate that or include that, we may

16

even propose a separate measure, Ms. Johnson, to kind of

17

reflect some of what you were saying so that we keep the

18

consistency of the measure that we have but simply have

19

another that supports it from a different angle, and we

20

may try to do that with this round and see how they react

21

to that.

22

going to be doing stuff to these anyway.

But I think their expectation is that we're

23

MS. JOHNSON:

Where is Motor Carrier in here?

24

MS. HEIKKILA:

There are no key performance

25

measures for Motor Carrier.

That was one of the staff
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1

recommendations is that perhaps that's an area you'd want

2

to develop measures for.

3
4

MS. JOHNSON:

And it won't be too late after

the 16th to develop those?

5

MR. SERNA:

No, ma'am.

6

MS. HEIKKILA:

No.

The indication from LBB

7

staff is that because we don't have a defined

8

organizational structure and we're brand new out of the

9

box and we inherited all of this stuff from our

10

predecessor agency that we would be making change, and we

11

will partner with the LBB staff and the Governor's Office

12

of Budget, Planning and Policy staff as we go through this

13

process with the board and create an organizational

14

structure and bring them to help guide us through the

15

process, so they'll be more accepting of change.

16

are expecting us to come in right off the bat and say we

17

need to make some changes.

18

MR. SERNA:

And they

Both organizations, the Governor's

19

Office and the Legislative Budget Board, indicated a

20

willingness to work with us but they did not indicate a

21

willingness to waive deadlines for us.

22

more we want you to hit the deadline but we know that

23

you're going to be building and changing and we'll work

24

with you to get that, but just hit your deadline.

25

where you kind of get some of the government check the

So I think it's
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1

box.
MR. VANDERGRIFF:

2

I do just want to note one

3

other thing.

This particular request, the instructions

4

came out on March 16 which we did not have a March board

5

meeting, but even if we had, those instructions would have

6

come out after that meeting, so this is the first

7

opportunity for the full board to have heard or considered

8

this.

9

these kind of notices come out that the appropriate people

But I would ask that in the future that as soon as

10

or chairmen of committees, et cetera be made aware of it

11

so that they could provide immediate input and reaction.

12

MR. SERNA:

Yes, sir.

What we'll do in the

13

future is we will, with regard to this, since we're going

14

through this process for the first time as an agency, with

15

regard to these types of instructions or anything else, we

16

will send a copy as we receive them with a caveat saying

17

we haven't had time to review this yet but we want to make

18

sure that all of you see what we see at this time, not

19

asking for any feedback because we wouldn't do that

20

outside of a board meeting, but just making you aware that

21

deadlines are coming up, that there may be activity coming

22

up, things like that.

So we will improve on that.

23

MR. VANDERGRIFF:

24

MR. SERNA:

25

Great.

Hopefully we'll have some staff, as

well, that can take care of that for us.
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MR. VANDERGRIFF:

1

I also want to continue to

2

note, I think he's going to hit that here shortly, but if

3

any of you have not visited Ed Serna in the executive

4

offices, if he's not there, then there's no one in the

5

executive offices, so two months in we are still without

6

any central staff.

7

MR. SERNA:

Yes, sir.

8

MR. WALKER:

9

(General laughter.)

That might be a good thing.

MR. VANDERGRIFF:

10

Any further questions from

11

the board on this matter?

We did not post this as an

12

action item on our agenda, I'm not sure if we can take

13

action on it or if we even need to take action.

14

can take action.

Okay, we

So with that, I would submit this matter,

15
16

assuming there's no further discussion before submitting

17

it to you for a motion to approve presenting, as presented

18

to us, the structure for the strategic plan and the output

19

measures.

20

MR. CAMPBELL:

So moved.

21

MR. GILLMAN:

22

MR. VANDERGRIFF:

Second.
We have a motion from Board

23

Member Campbell and a second from Board Member Gillman.

24

Any discussion on it?

25

(No response.)
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MR. VANDERGRIFF:

1
2

I'd ask you to approve the

motion by raising your right hand.

3

(A show of hands.)

4

MR. VANDERGRIFF:

5

Motion carries unanimously.

Back to you.

6

MR. SERNA:

Thank you, sir.

7

The next thing I want to do is give you a

8

little bit of an administrative update; I won't take very

9

much time.

In the future you'll actually get an update

10

from me on a weekly or biweekly basis, and I'll just

11

simply summarize what I would have sent out at our monthly

12

board meeting.
There's an agenda item right under this for

13
14

personnel postings and hiring, so I'll get to that in a

15

little bit.

16

A couple of administrative updates that I want

17

to give you, most significantly, with regard to the

18

department's large Vision 21 project which everybody has

19

heard about, I have made a change to that project in that

20

it is now an enterprise or a DMV level project versus just

21

a division project.

22

to assess business processes, and ultimately to improve

23

those business processes and the interaction with our

24

constituents or our customers and the technology we use is

25

going to look at the entire agency versus just the Vehicle

So the effort to analyze technology,
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1

Titles and Registration Division.
Staff were graciously -- and I mean this in a

2
3

humorous way -- staff were graciously shocked but open to

4

accepting that provision.

5

manager didn't just keel over with a heart attack when I

6

said we're increasing the scope of the project to look at

7

the entire agency.

Primarily, Rebecca's project

8

In my personal opinion, this is a great

9

opportunity, the agency is brand new, it's a great

10

opportunity to look at its total processes and its total

11

technology versus just the technology and needs of one

12

division, so that's something that I think you need to be

13

aware of.

14

talking about a DMV system, not just a VTR system, a

15

Vehicle Titles and Registration system.

16

So as we talk about Vision 21 now, we're now

The second thing is last board meeting you

17

authorized me to execute the memorandum of understanding

18

with Automobile Burglary and Theft Prevention to kind of

19

negotiate that, and there was not very much negotiation,

20

but negotiate that with them and execute it.

21

I did do that, we actually signed it last week.

22

The board chair for ABTPA and I both executed that, so we

23

have an agreement per your instructions.

24

some language in the agreement based on feedback that we

25

got from some of the board members.
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Chief, I especially appreciate it.

1

We made

2

some updates and modifications to the agreement, some

3

clarifications in the agreement, but we are both satisfied

4

with it and we executed that last week.

5

The other thing is our memorandum of

6

understanding between TxDOT and the DMV for services, this

7

is one of those deals where I will confess to you when I

8

was at TxDOT, I set up a particular structure because I

9

had a particular interest in mind, now that I'm at the

10

DMV, I'm having to live under that structure that I set

11

up.

12

The MOU that we have expires at the end of this

13

fiscal year, August 31; we'll need a new memorandum of

14

understanding between TxDOT and the DMV to run September 1

15

of this year to August 31 of next year.

16

that I put in that memorandum of understanding, or that we

17

put in the memorandum of understanding is that we would

18

have a new one ready to be signed by May 1.

19

The other thing

Pretty much the provisions of the new

20

memorandum of understanding are going to look like the old

21

with a few exceptions, staff is working on this right now,

22

and we will meet with TxDOT to kind of work out what we

23

need to work out.

24

Department of Transportation for our technology support

25

beyond the end of the fiscal year.

We will still be relying on the Texas

We're in buildings
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1

that are TxDOT buildings so it makes sense to continue to

2

use that technology infrastructure.

3

staff onboard, we will not be relying on them for

4

accounting; we'll have our chief financial officer and our

5

accounting department set up.

6

them for human resources; we'll have our chief operating

7

officer and an HR manager and our HR staff in place.

8

we will start reducing our reliance on them or will not be

9

relying on them for purchasing; we will have our

10

Hopefully we'll get

We will not be relying on

And

purchasing department set up.
We will continue to rely on TxDOT for

11
12

facilities support.

13

maintenance of the buildings that we're in or help with

14

maintenance of the buildings that we're in because some of

15

those buildings are TxDOT buildings and they probably

16

wouldn't appreciate it if we brought our own facilities

17

crews in, or they might until we start doing stuff to the

18

buildings.

19

For example, this hearing room,

But the other thing that won't be there that is

20

in this memorandum of understanding is the department

21

started November 1, there were expenses that were incurred

22

by the divisions in September and October that the

23

department was responsible for but that TxDOT had to pay

24

because the divisions were TxDOT divisions at the time, so

25

we left a chunk of money back at TxDOT so that they could
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1

pay any bills that came in late for those operations.

2

With us starting fresh at the beginning of the fiscal

3

year, all the program money will move over at the

4

beginning of the fiscal year and we'll be responsible for

5

all of our expenses.
TxDOT may make payments for us but we would

6
7

transfer funds through a journal voucher, like in regular

8

operation between state agencies, so we won't be holding

9

back any portion of our program funds.

In the

10

negotiations we will still rely on mechanisms for

11

transferring funds between the two departments as is

12

necessary to ensure that bills are paid, staff is paid, et

13

cetera, so that's not going to change.
So the bottom line is we'll see some changes to

14
15

the existing MOU that are substantial such as we may say

16

we'll provide our own accounting, we'll provide our own

17

HR, so we don't need the HR and accounting support, but

18

there will still be some things that we're relying on

19

TxDOT for.

20

Let me give you a heads up, that may be still

21

the case in the future too.

For example, in facilities,

22

as long as we're in TxDOT facilities, it is more

23

beneficial to have them maintain the facilities because

24

they've already got an infrastructure in place than having

25

us incur an unnecessary expense.

So we may have MOUs
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1

beyond the 2011 MOU but I don't know what those would look

2

like yet.
But part of the update is to let you know that

3
4

we are working on our memorandum of understanding that

5

I'll execute between the DMV and TxDOT for the provision

6

of services in 2011.

7

still covered by the current MOU.

8

board and report on the content of that MOU and actually

9

provide copies to you to see the document that we've

10

Everything that we have for 2010 is
We'll come back to the

established and negotiated.

11

MR. WALKER:

12

MR. SERNA:

Prior to submitting that?
Yes, sir.

There's a provision in

13

the MOU that says that we'll have the new one executed by

14

May 1 but I was going to sit down with Amadeo and see if

15

we can move that a little bit through an amendment to the

16

existing MOU to maybe June 1 so that we could come back to

17

the board with that MOU to get you to approve it before we

18

execute it.

19

MR. WALKER:

Let me ask you this question.

Do

20

we have -- and you may not know the answer to this but

21

maybe Victor does -- do we have a deadline on when we're

22

going to quit operating under MOUs?

23

MR. SERNA:

24

MR. WALKER:

25

No, sir.
Well, shouldn't we set, as a board

here, at some point a work session maybe that targets a
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1

date that says we're going to be an independent agency

2

operating without a memorandum?

3

MR. VANDERGRIFF:

4

MR. SERNA:

I'll chime in in a minute.

First of all, let me say we will

5

begin acting as a full independent agency September 1 of

6

2011 because we'll get less support.

7

mentioning earlier, as long as we are in TxDOT facilities,

8

there will have to be some memorandum of understanding

9

between the two agencies to say:

What I was

TxDOT, you provide this

10

facility support to make sure that the elevators work in

11

Building 1 and we're going to pay this much for that

12

support; TxDOT, we intend to use your hearing room for our

13

board meetings -- this is a board decision -- we intend to

14

use your hearing room for our board meetings, here's how

15

we will provide you the request for the use of that room,

16

here's what we'll do, here's what you'll do.

17

So in my opinion, as long as we're in TxDOT

18

facilities, there will be a memorandum of understanding.

19

It would be the case if we were in another agency's

20

facilities, it would be between us and TCEQ or us and the

21

Workforce Commission.

22

The difference with all future memorandums of

23

understanding and the current one where we're sort of

24

morphing from divisions into an agency to where we're

25

finally our own agency has to do with the funding
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1

transfer, administrative funds that were transferred and

2

FTEs, positions that were transferred from TxDOT to the

3

DMV that the legislature did not assign.
After we get through this upcoming legislative

4
5

process, when the legislature says to the DMV here is your

6

appropriation, you get X number of FTEs, you get X number

7

of hundreds of millions of dollars, that's when we won't

8

have those dependencies on TxDOT for funds or FTEs.

9

legislature did not do that for Fiscal Year 2010 and 2011,

10

so that's why we have the MOUs to the extent that we have

11

them.

12

The

I understand sort of the position or the

13

thought that you've got and it's primarily the fact that

14

the legislature appropriated no administrative staff to

15

this department, they appropriated no funding for any

16

administrative staff for this department, they only

17

appropriated the program dollars.

18

So that's where there's kind of this odd period

19

of 2010 and 2011, and then 2010 was especially complicated

20

because the department didn't stand up till November so

21

you had two months of TxDOT operations and ten months of

22

DMV operations.

23

MR. RODRIGUEZ:

Mr. Chairman, I think you're

24

going to expand on this a little bit, but I was just going

25

to ask, if you will, just to wrap it all up, in the
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1

reference with the Sunset Committee recommendations and

2

also the enabling legislation that basically foresees,

3

what, about four to six years before we're on our own, and

4

maybe you could cover that as well.

5
6

MR. VANDERGRIFF:

You hit the nail on the head.

What Mr. Rodriguez pointed out is that in the enabling

7

legislation and in our Sunset, the big report that was

8

done, there was an anticipation that there would be

9

certain items such as IT and facilities support and the

10

like that might take a period of years to transition out

11

of, but there is an expectation that certainly by the next

12

legislative session that we are a full independent agency

13

in terms of the operations aspect of what we do, with the

14

possible exception of how you view IT, and that clearly

15

our funding structure is clearly defined and it may come

16

out of Fund 6, as do some other agencies, but it is a very

17

clear structure, so they expect us to stand up

18

independently.

19

MR. WALKER:

So Mr. Rodriguez said four years?

20

MR. VANDERGRIFF:

Four to six years.

If we can

21

do it sooner, obviously, your committee, for example, will

22

study the facility and the IT issues extensively, so if we

23

can do that sooner, great, but there is an understanding

24

that's not as easy.

25

us for a while -- I'm not sure if Mark is still here.

And I think Mark Paxton who was with
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1

MR. SERNA:

He's in another capacity.

2

MR. VANDERGRIFF:

Another capacity, but if none

3

of you've seen this, we need to get a copy where he showed

4

how the computer functions for the divisions and TxDOT

5

intertwined, it was quite an elaborate connection, and it

6

would be like -- I don't want to equate it to a bomb or

7

having cancer exactly, but to try to extract the two was

8

not something that could be done like overnight; it was a

9

very difficult operation.

10
11

But it's a good graphic they

have.
MR. SERNA:

But we will work with TxDOT to

12

amend the existing to move the deadline date to June 1 so

13

that we can bring the MOU back to the board for approval

14

before I execute it for 2011.

15

The last thing as part of administrative

16

update, just to make you aware, staff and I have had

17

outreach sessions and made contact with several county tax

18

assessor-collector groups, Coastal Bend TACs and we also

19

met with the TAC board.

20

I've also met with various members of Senate

21

and House transportation respective committees, and also

22

with the Independent Automobile Dealers representative and

23

the Automobile Dealers representatives to establish a

24

working rapport there and have had some really good

25

meetings with them and have established ways for us to
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1
2

communicate information better.
So that's it for the administrative update, and

3

like I said, in the future this will all be presented in

4

advance in writing in the form of at least two written

5

reports before the board meetings, so it will just be a

6

summary next time.

7

Do you want to go to item 3?

8

MR. VANDERGRIFF:

9

MR. SERNA:

Please do.

Item 3 on the agenda, personnel

10

postings and hiring.

11

pointed out humorously but seriously, the executive

12

offices are pretty empty and it is dark, and I do have a

13

tendency when people visit me to tell them to walk to the

14

light because my office is in the back and it's the only

15

light that you see when you walk in there, and that's the

16

only good time maybe to walk into the light.

17

It's been interesting, and Victor

But we have made a little bit of progress and I

18

continue and staff continues to make progress.

19

finished the interviews for our chief operating officer

20

and have made a selection there, and we've also completed

21

the interviews for our chief financial officer and have

22

made a selection, extended an offer and had it accepted

23

there as well.

24
25

We have

With regard to our chief financial officer,
we'll be hiring a woman by the name of Linda Flores, she's
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1

a CPA, she's currently the chief financial officer at the

2

Texas Commission on Environmental Quality, she will begin

3

with us in two weeks, taking over the reins of a lot of

4

what Dawn has been doing with regard to finance.

5

warn her, both in the interview and then I warned her

6

again yesterday or previously when I spoke to her

7

extending the offer and she accepted, that she's coming

8

into an organization that has very little accounting so

9

she'll have to build this organization from scratch and

10
11

We did

she's looking forward to that challenge.
I had hoped to have her here to introduce her

12

to the board, even though she doesn't start until the

13

22nd, but she's got a lot of commitments closing out which

14

she's doing now at her agency.

15

same budget process and the same April 16 deadline that

16

we're going through.

17

They're going through the

With regard to the chief operating officer, the

18

person that will be responsible for our human resources,

19

our IT, our purchasing, et cetera, we had a really good

20

pool of candidates so I was really pleased by that, but

21

there was one candidate that did really well.

22

Heikkila is now our chief operating officer, so my

23

congratulations to Dawn on all the hard work that she's

24

done, so now it's only going to get worse because now

25

you've got more direct responsibility for it all.
ON THE RECORD REPORTING
(512) 450-0342

Dawn

50

1

(General laughter.)

2

MR. SERNA:

Dawn, like Linda, did not express

3

any hesitation about assuming the responsibilities of the

4

position, so we're looking forward to having her in that

5

role.

Now they can start hiring some people.
A couple of other positions that I am

6
7

interviewing for and hope to have selections made, we have

8

a program coordinator which will be someone that is

9

specifically assigned to support the board in conducting

10

any research, both policy or any other kind of work that

11

you need them to do.

12

for that position next week on Tuesday and we'll probably

13

have a candidate selected and hopefully get somebody

14

starting before the end of the month or by the next board

15

meeting.

16

up interviews for local government and regulated

17

industries liaison so we can have somebody onboard that

18

will begin to provide some support in that area as well.

I'm going to finish up interviews

I'll also be conducting interviews and finishing

A couple of things that I did do from a

19
20

personnel perspective is I pulled down a couple of the

21

positions that we had had posted, for two reasons.

22

Positions that I pulled down were an executive assistant,

23

secretarial position, for the board.

24

that.

25

to support the board, doing everything that Gail and the

I intend to re-post

The pool didn't really have the skill set necessary
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1

other six people do -- I'm trying to hire one person to do

2

what six people do, but we'll start that process again.
I also pulled down the position for legislative

3
4

liaison.

5

the Legislative and Policy Committee as we moved forward

6

there, considering that that's a role that will definitely

7

be supporting that committee and the entire board but

8

especially that committee, so I pulled that position down.

9

I wanted to have a little bit more input from

We also have pulled down the position that we

10

had posted for chief litigator.

11

organizational changes that we'll be talking about in the

12

near future will address the need for a litigator that was

13

originally contemplated, so we pulled that position down.

14

I believe that the

The second reason I pulled these positions down

15

is, quite frankly, I wanted to get a handle on our budget

16

to see where were at and whether we could afford them and

17

what level we could afford.

18

got going getting the positions posted, but as I sat in my

19

office -- this is the disadvantage of me being alone with

20

quiet time -- to look over budget documents and look over

21

plans and all, I didn't really feel comfortable that I

22

could come to the board and say I have the funding that

23

clearly supports these positions and meet the mandate that

24

I believe I received from you which is keep our expenses

25

down and keep our expenses relatively flat from an

I think it was good that we
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1

operational perspective, and I needed to examine that so I

2

pulled those positions down for that second reason as

3

well.

4

I wanted to analyze the budget to make sure that I could

5

actually afford these positions.

6

The first reason, organizational, the second reason

The other position where I didn't pull it down

7

but instead of hiring, we had posted for two program

8

coordinators, I'm hiring one and I'm going to wait on

9

hiring a second to support the board until I get more

10

feedback from the board on more specifically what you are

11

looking for in that support role.

12

General counsel, we're still trying to get that

13

position squared away.

14

positions, those that we're going to fill, we'll have them

15

all filled by the end of the month, and those that I'll be

16

coming back to you with after I've completed my analysis,

17

I'll come back to you at the next board meeting and say

18

these are the ones I want to move forward with in addition

19

to what we've already got.

20

you should be introduced to your local government and

21

regulated industries liaison, program coordinator, general

22

counsel, and potentially an executive assistant.

23

that said, that's it for the postings and hirings, and I'm

24

doing this in between my other job of running the agency.

25

I believe we'll have all of the

MR. VANDERGRIFF:

But by the next board meeting

So with

I just want to note a couple
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1

of things on the personnel hirings part.

In large

2

measure, we didn't need to have a board meeting in March

3

for certainly operational issues but we didn't need to

4

because Ed needed to focus his time on trying to get some

5

staff in place.

6

want to compliment particularly Janet Marzett, as chairing

7

the Administrative Committee, in the time that she devoted

8

and came down here and participated in some interviews, as

9

well as Board Members Campbell and Johnson who also put

However, during that interim period I

10

some time in as well.

11

and I think certainly they have been Ed's calls but I

12

think he's appreciated the input and insight, and I

13

certainly have appreciated the expertise that the people

14

have from their respective fields in working for the

15

agency, so it's been a good collaboration between the

16

board and the executive

17

for moving forward on that.

18

So appreciate everybody doing that,

director on that.

So thank you

I will note, if we're ready to go to the board

19

committee reports -- and by the way, it wasn't me doing

20

all the talking during the last hour, it was our executive

21

director, so I want to note that from the timing

22

perspective.

That's an inside joke, I guess.

23

(General laughter.)

24

MR. VANDERGRIFF:

25

But the committee reports, we

did not have any committee meetings, I'll let them speak
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1

if they'd like to.

2

was active in the last month and working on these

3

positions, and the Legislative and Public Affairs did hold

4

a committee meeting in March, so Ms. Johnson certainly can

5

report on that, and Mr. Walker has already worked on

6

trying to understand and get his arms around, from a board

7

member perspective, the Vision 21 project, and we

8

certainly saw some possibilities there as there were some

9

presentations or just discussions, not presentations, held

10

Certainly the Administrative Committee

on those.
As far as general information updates, really

11
12

at this point it's been focused on getting personnel in

13

here and getting started, but I certainly do expect some

14

of these projects to be pushed towards the committees this

15

next month and for us to be pretty active.
And then the last thing I'll not on the

16
17

personnel side, the real problem on the executive

18

assistant for the board is trying to find somebody who can

19

do all the things that Gail does.

20

to help us find that replacement because she's doing her

21

day job as well as doing it for us, and I just want to

22

continue to acknowledge and appreciate your work in that

23

regard.

24
25

She's working very hard

Do any of the chairs of the committees wish to
add anything?
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MS. JOHNSON:

I would like to add just a couple

2

of comments to Legislative and Public Affairs.

We did

3

have a meeting the previous month.

4

input from all interested parties on legislative needs, so

5

I would appreciate hearing from the board.

6

through these meetings, we frequently mention things that

7

seem to need to be changed legislatively and I have made

8

note of that, but please, if you have any particular

9

thoughts submit them to me.

We are still seeking

As we go

And I have been trying to

10

reach out to the professional organizations.

11

waiting for a list of names and addresses of contacts of

12

those organizations, so as soon as somebody could get that

13

to me, that would be helpful.

14

MR. VANDERGRIFF:

I'm still

Mr. Campbell, do you have

15

anything you want to add?

16

and Mr. Walker, do you have anything you want to add?

17

MR. WALKER:

I saw that Ms. Marzett did not,

Just one question.

Ed, you

18

mentioned Vision 21 and enterprise product, did I

19

understand that we're not going to call it Vision 21

20

anymore, it's now going to be called Enterprise, we're re-

21

branding that is what you said?

22

MR. SERNA:

No, sir.

We're not changing the

23

brand yet, all I meant was when we refer to Vision 21, we

24

are now referring to an enterprise project, not a division

25

project, but it's still Vision 21 until we change it, if
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1

we're going to change it.
MR. WALKER:

2
3

Just the thought process behind it

has changed?
MR. SERNA:

4

The scope has changed from just

5

something that is focused exclusively on Vehicle Titles

6

and Registration to something that will be focused on the

7

entire Department of Motor Vehicles.

8

but not a name change.

9

name?

11

Did you want us to change the

MR. WALKER:

10

It's agency-wide,

Well, I think Cheryl did at one

time.
MS. JOHNSON:

12

The tax assessor-collectors

13

across Texas have been waiting a long time for Vision 21,

14

and so I think that we should contemplate if we are going

15

to change this that maybe we need to look at a different

16

name.

17
18
19

It just might be helpful.
MR. SERNA:

Thank you.

Yes, ma'am, we'll certainly

consider that.
MR. VANDERGRIFF:

Moving forward, item 2.A.5,

20

the advisory committees, I want to just make a quick note

21

that I think at our next board meeting, or my anticipation

22

is that we will have pushed this towards the Projects and

23

Operations Committee and we'll have recommendations to the

24

board on it at that point.

The executive director makes

25

the appointments on this.

We honestly have not spent much
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1

time on it because we're obviously trying to get the

2

agency structure up in his first couple of months.

3

When these advisory committees were originally

4

contemplated, they were developed legislatively in

5

anticipation of a non-aligned board, they were really to

6

complement members that would be on this board that are

7

not in the industry.

8

legislation, the board became an aligned board, but the

9

fit then of how you wrap the advisory committees into it

That changed in the scope of the

10

was not changed.

11

that there are some disconnects due to the hurry-up nature

12

of the legislature, and coupled with that is that they are

13

also contemplated as the specific divisions versus

14

contemplated as specific issues to address.

15

There are many things in the legislation

And so I think those are some questions that

16

we, within the confines of the legislative ability to

17

address them, need to take up so that when these advisory

18

committees stand up, they are actually participating

19

effectively in the process of advising the executive

20

director, the board, and the agency as a whole with

21

respect to issues and needs of the industries, issues and

22

needs that the agency certainly has identified and needs

23

input on, and so that process, we've got to spend a little

24

bit of time kind of figuring that out a little bit.

25

I'm anxious to get that to the board committees so that we
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1

can address it and then on to the board as a whole so that

2

the executive director can move forward.
I would anticipate we don't need to reinvent

3
4

the wheel, there are ways to put applications out there on

5

the internet, for example, for interested folks in the

6

industry.

7

of me, of the executive director looking for how we're

8

going to start these, how we're going to apply, so I'd

9

also anticipate we'll get that out there here before our

10

next board meeting so that we can start to move process

11

forward, because I think it's timely to get some input,

12

certainly over the course of the summer in advance while

13

we have an opportunity to do it before the legislative

14

session comes up, on what people are looking for.

We've had interest, we've had questions asked

So I don't know if you want to add anything to

15
16

this or not, Ed.
MR. SERNA:

17

Just a little bit.

As the chairman

18

pointed out, there are processes that other agencies are

19

currently using, and I've already asked for copies of

20

their methodologies and I'll share those with the board as

21

I move forward to make appointments to the advisory

22

committees.

23

broad range of input while at the same time recognizing

24

that you've got to limit travel, because we can't

25

reimburse people so if we get people involved from El

But there are processes that both seek a
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1

Paso, they're going to be hard pressed to want to drive or

2

fly all the way over here on their own nickel for an hour

3

or two advisory committee meeting.

4

out other mechanisms for getting input from these groups

5

to provide us, the board and the staff, with the support

6

that we need that are maybe less formal than an advisory

7

committee, because as Victor indicated, what was

8

contemplated originally has sort of morphed a little bit.

9
10
11
12

MR. VANDERGRIFF:

So we've got to figure

By virtue of we have us on

the board, as much as anything else.
MS. JOHNSON:

So I take that to mean that, Mr.

Serna, you do not want to be inundated with applications?

13

(General laughter.)

14

MR. SERNA:

Not right now.

But if people are

15

interested, and I have had people express an interest

16

whenever we get to that point, so I will certainly take

17

any names or anyone that wants to express their interest,

18

but I don't have a formal application process yet.

19
20

MR. CAMPBELL:

Mr. Serna, are they to operate

under the Open Meetings Act?

21

MR. SERNA:

Yes, sir.

22

MR. CAMPBELL:

23

MR. SERNA:

So it can't be through internet.

Right.

That's unfortunate which is

24

why we'll look at other mechanisms for collecting

25

information from interested stakeholders that are maybe
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1
2

not advisory committees.
MR. VANDERGRIFF:

I want to again acknowledge

3

to the industries out there in the audience, there is a

4

clear expectation that there will be industry input on a

5

consistent regular basis.

6

having a new Department of Motor Vehicles, we just have to

7

adapt it to the budgetary constraints and the recognition

8

of how our board is aligned and how also those advisory

9

committees were aligned.

That's part of the hallmark of

10

With that, no further questions, I'll move on

11

to item 2.A.6, which is the status of the request of the

12

Attorney General opinion.

13

I believe all of you have been forwarded in

14

your board packet as well as some information from me with

15

respect to that AG opinion.

16

time coming.

17

approved to ask that question, rather, and so we don't

18

need to take any formal action on it at this point since

19

we agreed, unless someone has questions, issues or

20

concerns with respect to the request.

21

It's obviously been a long

We approved and asked for it in November, or

And bear in mind we've asked two questions or

22

will be sending that out, assuming no edits or corrections

23

are requested from the board, we'll be sending that out to

24

the Attorney General asking:

25

ability to delegate any of its case authority; and then

one, does the board have the
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1

second, if we do maintain the cases, what members of this

2

board can hear those cases.

3

contemplated in the statute, it appears all of us would be

4

able to hear that, but I will also note that in the past

5

in contested cases there were specific members who were

6

not eligible to hear cases because their industries were

7

affected by those.
So these are legitimate questions, I think it's

8
9

As it's currently

fair and appropriate that the board have approved to ask

10

them, sorry it's taken as long as it has to get it out

11

there in the form of an opinion, but you can see by the

12

request, you can see by the length of it, it's not

13

something that you just ask a question, you have to

14

provide support in the form of a brief of why you're

15

asking the question, what the history and the background

16

is.

17

I want to compliment in particular Linda Secord

18

and Lea Burnett who spent an incredible amount of time,

19

there were other people as well involved, but their

20

efforts have been most helpful and extraordinary.

21

So with that, I'll open it up to the board to

22

see if you have any questions, issues or concerns.

23

last point, I think it's clear to everyone this does not

24

mean we have delegated that authority or have made any

25

decision, it's just asking that question.
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1

back and the Attorney General says no, if that comes back

2

and says yes, then that doesn't mean we've delegated

3

anything, we still have to decide that.
MR. RODRIGUEZ:

4
5

Mr. Chairman, I have a

question.

6

MR. VANDERGRIFF:

7

MR. RODRIGUEZ:

8

11
12
13

You're asking us to approve

this?
MR. VANDERGRIFF:

9
10

Yes.

You don't necessarily have to

approve.
MR. RODRIGUEZ:

You're asking us to take action

on this today, is that what it is?
MR. VANDERGRIFF:

No.

We agreed to make the

14

request, but I didn't feel, given the length of time and

15

also the length of the request --

16
17

MR. RODRIGUEZ:

So you're just briefing us on

the actual deal.

18

MR. VANDERGRIFF:

19

MR. RODRIGUEZ:

Yes.

I think it's an important

20

question and I think it's a question that applies to use

21

regardless of whether or not we act in committee or as a

22

member because of the affiliations that some of us have.

23

So I think it's a question that needs to be answered,

24

nonetheless, and we should move forward with it.

25

Having said that, my question was in the past
ON THE RECORD REPORTING
(512) 450-0342

63

1

my impression was that we couldn't move on an items that

2

were under briefings for action.

3

but if that's okay today and we need to move on this, then

4

I move that the proposal as drafted is fine, that we

5

approve it and move forward.

6
7
8
9

MR. VANDERGRIFF:
any comments?

We have done that today

Any other board members have

Mr. Walker?

MR. WALKER:

Well, Ms. Secord is with the

Attorney General's Office.

Is that not correct?

10

MS. SECORD:

Yes.

11

MR. WALKER:

Tell me how that process works.

12

Does Mr. Abbott himself have to approve that or do you

13

have to look at it, or is there a specialist over there

14

that does nothing but look at that kind of stuff?

15

MS. SECORD:

There is an opinions committee at

16

the Office of the Attorney General that is a separate set

17

of lawyers who specialize in helping General Abbott

18

fulfill his constitutional duty to provide opinions to

19

state officials, it's one of the things that we know under

20

the constitution the AG has to do, and they are wonderful,

21

they are total specialists, very scholarly, they office

22

separately from the rest of us, they operate separately

23

from the rest of us.

24

think that the research is complete, they'll do more of

25

their own research, and they will issue an opinion which

They review these, if they don't

ON THE RECORD REPORTING
(512) 450-0342

64

1

he will review and sign.
I want to thank Lea Burnett.

2

I would probably

3

still be in my car with all of the research in paper bags

4

around me if Lea had not stepped in to help me.

5

she's done a wonderful job of putting this together.

6

don't operate with the opinions committee, I can't predict

7

how long it will take, but with Lea helping me we've set

8

this up to give them everything that we think they need to

9

go ahead and make the decision.

10

I

But yes, the opinions

committee reports to General Abbott.
MR. WALKER:

11
12

I think

So we don't have any idea whether

this will be a month, a year, two weeks?
MS. SECORD:

13

We have set it up for them to move

14

quickly, we hope, and we have asked at the end of it that

15

they expedite it.

16

requests come in and the answer is really, really obvious

17

and some requests come in with no supporting briefing and

18

the answer is very difficult and very tricky, so you've

19

got this huge spectrum of how long it can take.

20

predict but I think we've set this up for them to be able

21

to start drafting and produce something in the next couple

22

of months.

23

It's hard to predict because some

I can't

That's my hope.
I won't have any input once this has gone in, I

24

won't have any input on how fast they move, so what we're

25

able to do now, the lawyers at your end, is to give them
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1

absolutely everything we think they might possibly need to

2

move quickly.

3
4
5

MR. WALKER:

Well, don't we need to be

concerned about a delay?
MR. VANDERGRIFF:

We have to keep moving

6

forward which is why you've got some things on your agenda

7

today and we'll continue.

8

informed layman's inside two months, outside six months is

9

probably what we're looking at.

10

MR. WALKER:

I'll give you just a semi-

Well, six months is a long time to

11

delay the process of acting for people that run businesses

12

in the State of Texas who have a concern there.

13

MR. VANDERGRIFF:

And we're not doing that,

14

we're moving forward.

15

emergency meeting after this one and so we won't be able

16

to hold off, we have to move forward, I agree with you.

17

MR. WALKER:

Like for example, we have that

So since we're going to take

18

action today outside of a ruling, is there a potential

19

possibility that what we do today could be overthrown

20

because we do not have the authority?

21

MR. VANDERGRIFF:

No.

We clearly have the

22

authority to hear any of these matters, the question being

23

asked is do we have the authority to delegate any of that

24

responsibility.

25

them so any action -- and correct me if I'm wrong -- any

We clearly have the authority to hear
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1

action that we take is not subject to that kind of review,

2

we have authority.
MR. GILLMAN:

3
4

So are we wanting to delegate

that authority?
MR. VANDERGRIFF:

5

That's not the question we're

6

being asked today.

The question that we approved in

7

November was do we have the authority to delegate based

8

upon the way we were set up by statute, so that's the

9

question that we're asking.

If the AG responds back we

10

have that authority, then that's a question that we will

11

take up, but until then, we're not taking up that

12

question.

13

MR. GILLMAN:

So if his opinion is we do not

14

have that authority, then it's no further discussion, but

15

if he says yes, I think as a board you can pretty much do

16

what you want to on that, then we have a decision to make.

17

MS. SECORD:

That's correct, that's when you

18

have to decide whether you want to exercise that authority

19

to delegate it.

20

we're just asking the Attorney General if you have the

21

ability to come up with a different game plan and go ahead

22

and delegate.

23

then you decide do we want to do it or not.

24
25

But for right now you've got a game plan,

But we've got to know that answer first and

MS. JOHNSON:

Process question.

who the interested parties are in this?

Who decides

I have an AG
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1

opinion out there right now and I was notified as an

2

interested party, but how do they identify that?

3

know that there's a time period for anybody who does have

4

an interest can give input to the committee.

5

MS. SECORD:

6

MR. VANDERGRIFF:

And I do

I don't know the answer to that.
I have already taken the

7

liberty of notifying at least a couple of those interested

8

parties that this opinion is pending and I think they've

9

been watching it, of course, as we've discussed it in our

10

several months of meetings, but we will formally get

11

something out, they will get a copy, they'll certainly be

12

able to look today, it's now public record.

13

actual opinion request is signed, then the affected

14

industries will get a copy of that.

15

MS. JOHNSON:

16

MR. VANDERGRIFF:

Perfect.

But when the

Thank you.

Any further?

It would be

17

appropriate, since our counsel says we can do this, like

18

Chief Rodriguez, I wasn't sure briefing matters could be

19

brought up as a voting item, but he has put a motion on

20

the floor to approve this letter as presented

21

MR. WALKER:

It's already approved.

22

MR. VANDERGRIFF:

We approved taking that

23

action, but I wanted the extra step of briefing you on it,

24

but since he has put a motion out on, that's certainly

25

great as far as I'm concerned.

So I have a motion to
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1

approve, do I have a second?

2

MS. JOHNSON:

I'll second that motion.

3

MR. VANDERGRIFF:

4

Chairman Johnson.

5

further discussion on it?

6

(No response.)

7

MR. GILLMAN:

8
9

We have a second from Vice

With that, can I ask if there's any

Do you really need authorization

to write a letter to the Attorney General?
MR. RODRIGUEZ:

It's not so much writing the

10

letter, it's the content that's important here, it's the

11

question that we're asking.

12

MR. VANDERGRIFF:

We unanimously approved as

13

nine members of this board to ask this question back in

14

November, it's just been a long time to get to here, and

15

we apologize for that.

16

mention that we should approve the content of this which I

17

think is a good idea, since counsel says we can, but

18

you're approving asking the question.

19

But now Director Rodriguez made

MR. GILLMAN:

If we had sat around and

20

discussed whether or not we wanted to delegate authority

21

and the decision was that we did not, this letter would

22

not be necessary at all.

23

MR. VANDERGRIFF:

Well, we had that discussion

24

about whether we should ask the question or not and we

25

unanimously approved to ask the question, so that question
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1

is going to be asked.
MR. GILLMAN:

2

I understand, but I'm just saying

3

if you don't ask the question, you wouldn't have the

4

problem unless it's the determination of the board that

5

they want to delegate that authority.
MR. CAMPBELL:

6

But I think, additionally, the

7

other question was would some of the members have to

8

recuse themselves or whatever, so it's a different

9

question.

10

MR. VANDERGRIFF:

Right, there are two

11

questions, and that's one, as I think I noted a few months

12

back that I think there would be legitimate questions

13

asked on the part of the affected industries about who

14

can, based upon the previous statute and the like, who can

15

and who's appropriate to hear these cases.

16

these are legitimate questions but they certainly will

17

come back to this board for final action or approval,

18

depending on what the Attorney General says.

19

MS. SECORD:

So I think

And Mr. Walker, just to close the

20

loop on your question about why does it have to be

21

authorized, when a chairman of a board makes a request,

22

the Attorney General wants to see that a majority of the

23

board wants the request to be made.

24

it, because you all had voted unanimously to ask the

25

question was that board unanimously asks, but if it's been

So the way we drafted
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1
2

just by a majority vote, the request will standardly say:
I, Victor Vandergriff, on behalf of a majority of the

3

Board of the Department of Motor Vehicles make the

4

following request.

5
6
7

MR. GILLMAN:

Is there any chance for input to

the Attorney General's Office from interested parties?
MR. VANDERGRIFF:

Yes.

In fact, Vice Chair

8

Johnson noted that earlier, asked me that question.

The

9

industries out there will have a copy of this letter and

10

will have adequate time in which to put their own friendly

11

briefs to the Attorney General, if you will, on the

12

question, and I'm sure they will, I have no doubt.

13

I think on anything that we do, a personal

14

preference for me is that we allow the industry to have a

15

chance to comment, and you'll hear that in a matter we'll

16

deal with a little bit on our agenda.

17

MS. SECORD:

And if I might just chime in real

18

quickly, Member Gillman, the way the process works is once

19

the chairman signs and it goes over to the Attorney

20

General's Office, a synopsis of it will be posted on the

21

Attorney General's website, and then a deadline will be

22

set, 30 to 40 days, somewhere in there, for people who

23

want to to file briefs, and then they'll gather everything

24

and make the decision.

25

is written, that's what you all have just looked at.

And what we've done is your brief
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MR. VANDERGRIFF:

1

And remember, we haven't

2

taken a position, we've just laid it out there, the

3

question.
We do have a motion and a second as to the

4
5

content.

Any further discussion?

6

(No response.)

7

MR. VANDERGRIFF:

8

that motion by raising your right hand.
(A show of hands.)

9

MR. VANDERGRIFF:

10
11

I'd ask for you to approve

The motion carries

unanimously for those present.

Thank you very much.

With that, we're moving towards item 2.B, which

12
13

is the Motor Vehicle Operations update.

14

the executive director, depending on what you and the

15

divisional directors would like to update us on, if

16

anything.
MR. SERNA:

17

I'll turn it to

Let me see if Brett has anything to

18

update on.

19

we'll talk about that's a carryover from an assignment

20

that you gave me last time.

21
22
23

I know that we've got agenda item 2.F that

So, Brett, do you have anything that's not the
interim orders?
MR. BRAY:

Mr. Chairman, members.

I'm Brett

24

Bray, director of the Motor Vehicle Division, and I have

25

three or four things to very briefly cover with you.
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Last month, the month of March, we did a dealer

1
2

training seminar in Nacogdoches, East Texas, and there

3

were 82 attendees.

4

next week, it is sold out, if you will, even though it's

5

free.

Our next seminar is in Houston, it is

We have registration by the internet, and we

6
7

opened it on the internet on one day and had to close it

8

virtually the next day which caused some problems for one

9

of your fellow members because she's a tax assessor-

10

collector in the Houston region and wasn't going to be

11

able to come because she couldn't register, neither could

12

the tax assessor-collector in Brazoria County, probably

13

neither could the tax assessor-collector in any county in

14

that region.
And this is a good learning tool for us because

15
16

we've made an extended effort to make sure the tax

17

assessor-collectors in the regions know that they are

18

always going to find places at the dealer training

19

seminars.

20

you that the seminars have a pretty good following and

21

that law enforcement and the tax assessor-collectors and

22

others besides just dealers find benefit in these

23

seminars.

I think it's interesting and would point out to

24

By the way, Member Marzett asked at the last

25

meeting for statistics on the dealer training seminars.
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1

We have the 2009 dealer training seminar report for you

2

today, we have a hard copy or we can mail it to you if

3

you'd rather not take a lot of stuff back with you.

4

have the 2009 enforcement report for you today in hard

5

copy or we can mail it to you, either way.

6

think you'll find kind of interesting, this enforcement

7

report is one of Carol Kent's babies and it has a lot of

8

really interesting information in it.

Also

This one I

In addition, our enforcement chief

9
10

investigator, Jack Crane and our investigator housed in

11

the San Antonio district conducted

12

curb-toning and salvage laws for the Crystal City Police

13

Department and the Zavala County Sheriff's Office in Eagle

14

Pass.

15

training on E-Tags,

I think we trained 48 officers at that time.
Two more things, the chair and the executive

16

director mentioned the MOU being prepared and it's an

17

attorney in my office that's heading up that effort, Bill

18

Harbison, and he's doing a great job in getting the MOU

19

ready for Mr. Serna's signature.

20

Also, on the E-Tags front, I checked

21

recently -- I'm going to quit looking at the numbers,

22

honestly, because I looked at the one morning and then the

23

system went down and it hasn't gone down in a month and it

24

suddenly went down that afternoon, so I'm not going to

25

look anymore.
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But when I did look, the to-date numbers show

1
2

that over 2 million, about 2-1/4 million E-Tags have been

3

issued this fiscal year, and if you start at the beginning

4

of this calendar year, they have ramped up each and every

5

month.
So that's all I have for my division unless

6
7

there's any questions.

8

MR. VANDERGRIFF:

9

(No response.)
MR. SERNA:

10
11

Any questions?

Do you or Carol have anything on

Motor Carrier?

12

Carol, come on up.

13

MR. BRAY:

14

I'm only sitting here this time to

lend support.
MS. FALLIN:

15

Good morning.

For the record, my

16

name is Carol Fallin, the manager of Motor Carrier

17

Operations.
I just want to give you a brief on the

18
19

credentialing, the monies that we've collected, the

20

revenue collected for registration for the month of March

21

is $382,472, for insurance filings is $63,800, totaling

22

$446,272; we've collected for 2007, '08 and '09 UCR

23

registration, $12,281; so our total revenue is $458,553.
The UCR fees for 2010 have still not been

24
25

approved.

As we speak, Angel Oliver, the credentialing
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1

supervisor, who is also a member of the UCR board, is

2

currently on a teleconference.

3

from her is it doesn't look good, they've said that it may

4

be later than June before the fees are approved.

5

those fees are approved, it will need to go to DOT for

6

their final approval.

7

The update I've received

Once

Investigations, we have 192 complaints assigned

8

for investigations to date.

The enforcement, we're

9

working closely with GSD in establishing the new

10

specification for the consumer protection mediation

11

program, and we're also working with EPC in establishing a

12

new logo for the consumer protection program as well.

13

That's all I have.

14

MR. BRAY:

15
16

Anybody have any questions about all

that alphabet soup?
MR. WALKER:

I do.

What's the anticipation

17

that we're going to not get any UCR fees for this year,

18

and what is our plan if we don't get UCR fees because we

19

have a budgeted item of about $2 million, do we not?

20

MS. FALLIN:

$2.7 million is what our cap is.

21

I can't answer that question right now, I can get with

22

Angel once the teleconference is completed and I can get

23

back with you on that.

24

MR. WALKER:

25

Because within the trucking

industry, there's some thought that there will be no UCR
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fees this year.

2

MS. FALLIN:

3

MR. BRAY:

It's possible.

Well, and as far as impact on the

4

industry, I think you're aware we've been taking efforts

5

to make sure that law enforcement is aware that there is

6

no -- let me back up then.

7

MR. WALKER:

I'm not sure that they have been

8

very well informed about that because I've gotten some

9

tickets on my trucks.

10

MR. BRAY:

Yes, sir, and let me then back up

11

and tell you what we did in response when you got tickets

12

on your trucks, among other things.

13

general mailings and some other things we did, we issued

14

what's called a TLETS notice.

Aside from some

15

It goes out over the law enforcement

16

communication system to every law enforcement officer -- I

17

believe the chief can educate us all on this -- to every

18

law enforcement officer in the state.

19

brief because of the nature of the way these little

20

messages are, and we made it very clear that until further

21

notice there is on UCR fee so there really can't be a

22

ticket for it.

23

MR. WALKER:

24

MR. BRAY:

25

You have to be very

Shouldn't be.

It was a pretty drastic step.

We

don't abuse the TLETS system because it is DPS's system
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1

and law enforcement's system and it is for very important

2

things like Amber alerts and people that do bad things,

3

but this was important so we took that sort of exceptional

4

step based on your feedback.

5

MR. RODRIGUEZ:

6

MR. WALKER:

Except for Johnny Walker.

Do you know how hard it is to get

7

a ticket changed once it is written that's not supposed to

8

be issued?
MR. BRAY:

9

Well, actually we do.

MR. VANDERGRIFF:

10

I've never seen him

11

speechless even for a minute, but just for a second there

12

he was speechless.

13

(General laughter.)

14

MR. WALKER:

Your department puts out a

16

MS. FALLIN:

Yes, sir.

17

MR. WALKER:

What would it take for me to get a

15

18
19

newsletter?

copy of that newsletter and who gets that newsletter?
MS. FALLIN:

You'll get the next copy.

We're

20

currently finishing up the March newsletter and I can

21

provide that to Mr. Serna as well as everyone.

22

MR. WALKER:

Well, who does get the newsletter.

23

MS. FALLIN:

Well, currently I'm sending those

24
25

to my director, my interim director.
MR. WALKER:

You write one newsletter just for
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1

Mr. Bray is all?
MS. FALLIN:

2

Well, we publish that on our MCD

3

online so it's actually accessible to everyone, but with

4

our interim position, we've had a lot of things that we

5

had to change because we had a portion of MCD that was

6

extracted from us, so we're currently updating that and we

7

can get a newsletter out to all the members of the board.
MR. WALKER:

8
9
10

Thank you.

I'd like to get a copy

of the newsletter that you put out because I saw that you
do put out a newsletter and I've never seen it.

11

MS. FALLIN:

Consider it done.

12

MR. WALKER:

Thank you.

13

MR. VANDERGRIFF:

14

Carol or Brett on the Motor Carrier Operations?

15

(No response.)

16

MR. VANDERGRIFF:

17

Any further questions of

If none, we'll move to

Vehicle Titles and Registration Operations.
MS. DAVIO:

18

Good morning again.

My name is

19

Rebecca Davio, director of the Vehicle Titles and

20

Registration Division, and I would like to tell you just

21

very briefly about some things that are going on in our

22

division.

23

Ed has mentioned to you that we have been

24

meeting with some of the tax assessor-collectors in their

25

regional meetings.

As part of the listening tour, we met
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1

with Dallas, Fort Worth and Central Texas tax assessor-

2

collectors.

3

San Antonio, and Lubbock, so we're doing outreach there to

4

be able to get feedback, and I know that Ed also met with

5

the Coastal Bend tax assessor-collectors.

6

trying to cover the entire state and have that dialogue to

7

find out how we can strengthen our relationship.

So we're really

The other thing that I want to tell you about

8
9

We have meetings set up with the Waco area,

is last board meeting you had a little bit of an update on

10

the fleet registration process.

If you remember, Bob

11

Garza was here from AT&T and he had some concerns about

12

how we were going to be accepting payment for fleet

13

registration.
And we refer to this, the shorthand is fleet

14
15

registration; really what it is is it's the ability for a

16

commercial company to register 25 or more vehicles for an

17

extended period of time, and so what this can really do

18

for companies is instead of having to track down those

19

vehicles every year and put a new windshield sticker on

20

that vehicle, it allows them to register those vehicles

21

for up to eight years, and so we feel like that that's a

22

great convenience for companies that want to be able to do

23

that.

24
25

And so we did a demo for some of the companies
that we have been working with, AT&T, H.E.B., Central
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1

Freight were just some of the companies that have been

2

participating with us working to develop this new

3

electronic capability, and I'm very, very happy to tell

4

you that they were all pleased with what we have presented

5

to them.
AT&T was thrilled -- that's their word, not

6
7

mine -- and they also said that really we were the best

8

organization to work with in the country as far as this

9

fleet registration.

I had to get that in and get it on

10

tape.

They really appreciated our flexibility, they

11

thought the system was going to be a great boon to them.

12

The way that they're going to be doing it, they

13

have 10-, 11,000 vehicles registered in the State of Texas

14

so you can imagine what a workload it is to go track down

15

every single one of those vehicles every year to put a new

16

windshield sticker on that.

17

do is they're looking at being able to register those

18

vehicles, a third of those vehicles for three years so

19

basically they think that they can save an entire FTE by

20

really simplifying and streamlining that process.

21

be able to do these registrations online electronically,

22

and so we feel like that that's a major boon to the

23

industry and to the economy of the State of Texas.

And so what they're going to

24

Are there any questions?

25

MS. JOHNSON:

I have one.

They'll

I know that the
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1

sticker paper is probably an expensive item to update, but

2

do you have any idea when we're going to be able to update

3

the receipts at a minimum to reflect Department of Motor

4

Vehicles rather than TxDOT?

5

the reasons the public doesn't know about us; they see

6

that on the envelopes, and I want you to be fiscally

7

conservative, but boy, I'd sure like the stamp to appear.

Because I think that's one of

8

MS. DAVIO:

Absolutely.

9

that earlier, and I made a note.

I heard you mention

I will get that exact

10

date for you for the next board meeting, and what we're

11

really trying to do, because we look at the registration

12

materials as a package, it's not just the registration

13

sticker, it's the envelope, it's the registration renewal

14

notice that goes out.

15

So what we're trying to do is triangulate all

16

these pieces, make the best use of our stock, but find the

17

point at which we can get all of those designs changed,

18

get them reprinted, and send out a coherent package so

19

they don't see TxDOT on the envelope and Texas Department

20

of Motor Vehicles on the registration renewal notice

21

that's inside, and then get confused again when they go

22

and see TxDOT on the registration sticker.

23

So we are working on that.

I believe that it's

24

coming up soon but not imminently, I believe, but I will

25

get that exact date for you for the next board meeting.
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1

MS. JOHNSON:

2

MS. DAVIO:

3

Absolutely.

Is there anything

else?
MR. VANDERGRIFF:

4
5

Thank you.

No questions.

Thank you very

much.

6

And last but certainly not least, is the

7

Automobile Burglary and Theft Prevention Authority.

8

Mr. Caldwell.

9

MR. CALDWELL:

Good morning.

I'm Charles

10

Caldwell with the Automobile Burglary and Theft Prevention

11

Authority.

12

notes on my desk at home so I'm using my BlackBerry a

13

little bit.

14

You'll have to excuse me because I left all my

Just to give you a little update what has been

15

going on with us, we just finished a Border Solutions

16

Committee meeting in El Paso, and that's one of our

17

committees where we invite the four bordering states and

18

Mexico to come and meet with us and talk about issues with

19

auto theft going back and forth and what we can do to kind

20

of help that along the border.

21

We also had a board meeting the next day, the

22

following day, and talked about auto theft and our regular

23

issues that we have.

24

just want to kind of let you know about is we did a

25

clarification on 68(a) inspections for the tax offices.

One of the items on there that I
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1

That responsibility is really the part of DPS, and with

2

DPS doing reorganization and changing, it had fallen on

3

auto theft agents, and that's really not a scope of what

4

we do.

5

So we put that on our board agenda to kind of

6

clarify and let our task forces know because we're getting

7

ready to do our funding and what we decided was to

8

continue doing this as a courtesy to the tax offices until

9

we determine whether we will add that change to our

10

statute with the legislature, then we'll continue doing it

11

as a courtesy, as they are doing as well.

12

Like I said, DPS pulling out, the whole

13

responsibility now is on auto theft units to inspect the

14

foreign vehicles as they come in for registration into the

15

tax offices.

16

significantly what they do and that could use a lot of

17

time and effort in them inspecting those things, so we

18

just want to kind of clarify that.

19

And in some areas it can increase

We are preparing for our board meeting in

20

Galveston, June 16, as well as our annual conference that

21

will be in Galveston as well.

22

through 16 that we will have some forums, some open forums

23

for our grantees, kind of go over what we do and

24

responsibilities, and then we'll also do some networking

25

and we'll also have a board meeting.

Those dates are June 13

That board meeting
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1

is our allocation meeting for our grants and we'll do

2

that.
And in conjunction with that, the North

3
4

American Export Committee will have their conference right

5

after ours.

6

meeting, and we'll probably stay there and kind of get

7

some information on the exports and what they're doing and

8

stuff into Texas ports.

It's actually the afternoon after out board

And lastly, we're getting to a point now, we're

9
10

involved with the National Auto Theft Authority which is

11

preparing to start a campaign nationwide in heightening

12

the awareness of auto theft all over the state and

13

providing information with statutes and legislative

14

creations that want to start an auto theft authority, and

15

this would help provide them with information that they

16

can go and take to their legislature if they want to start

17

an authority in those states.

18

And that's what we're doing.

19

MR. VANDERGRIFF:

20

Any questions?

No questions.

Thank you very

much.

21

Our last item before the Executive Session that

22

we have posted is a discussion regarding the interlocutory

23

order authority under the Occupations Code.

24

statutory stay question that we debated at our last board

25

meeting, and that the executive director has come back to
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1

discuss, along with Mr. Bray.
MR. SERNA:

2

You might remember at the last

3

board meeting in February staff presented a recommendation

4

to the board and there was some discussion and possibly

5

some confusion, and I had committed to getting information

6

back to the board, and with all due respect to our

7

attorneys, in more plain English that explained what it

8

was that we were trying to do and why we were trying to do

9

this.

10

And that's in your board book, it's under agenda

item 2.F, and the summary was sent out.

11

The bottom line of what we're asking for and

12

what this document, I think, very capably summarizes or

13

explains and I'll summarize is there are issues that

14

present themselves on a rather immediate and intermediate

15

basis, and by intermediate I mean before we ever get to

16

any kind of final orders or anything and that need to get

17

taken care of.

18

A big concern that the board had that I very

19

clearly heard, a big concern that the board had is that it

20

did not want to delegate its responsibilities to be the

21

final decision-maker in any aspect of our business,

22

particularly with regard to orders that affected

23

companies' or individuals' rights to do business.

24

the things that we believe and that we the staff are

25

proposing, and I hope we've done it a little bit better
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1

this time, is there are situations where things come up

2

and in the interim between the time we get to a final

3

order that actually affects someone being able to do

4

business or not permanently, decisions have to be made on

5

a very quick turnaround time basis.
Staff had proposed that the State Office of

6
7

Administrative Hearings be allowed -- and we would have to

8

change our rules to do it and we do have the authority to

9

do this, be allowed to hear those immediate cases --

10

render a decision and then the staff would move forward on

11

working on the final decision.
One thing that we did not explain clearly the

12
13

last time is that even for those interim decisions,

14

there's still an opportunity, especially when it comes to

15

the cease and desist orders -- and that's what I think we

16

had the most issue with -- even with those interim orders,

17

if SOAH were to say to one particular firm or another, you

18

know, here's a cease and desist order, you've got to stop

19

doing that, those organizations can still appeal even that

20

interim order to the full board for a decision in the

21

interim, and then, of course, the final would come to the

22

board.

23

The challenge, however, that it places with the

24

affected parties is our board meets once a month so let's

25

say that we did hand this responsibility off to SOAH for
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1

these interim orders -- and I can't say interlocutory very

2

well, and that was the one time, that was it for the

3

day -- for these interim orders, if one of those parties

4

wanted to contest and come to the board and say, look,

5

SOAH said that they want us to cease and desist this, we

6

want you guys to tell us yes or no to cease and desist

7

this, we would have to call a board meeting and we could

8

call a board meeting but we'd have to post it seven days

9

in advance, call a board meeting for that one issue.

10

The reason I'm mentioning that to you is that

11

option still exists.

12

to move forward, what we want to do is we want to post for

13

comment rules that this board would put out that would

14

allow the State Office of Administrative Hearings to make

15

decisions in the interim.

16

board at this time authorize the State Office of

17

Administrative Hearings to make those interim decisions,

18

we just want to post the language so that the

19

associations, the individual businesses, the public can

20

comment on that, and then we would come back to the board

21

with all of that feedback and say we've posted this rule

22

change, we've got all this feedback, now we want to

23

present to you whether you want to authorize us to make

24

this change or not.

25

If you allow the staff and allow us

We are not asking that the

The other thing, and this is probably even more
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1

important --

2

MR. VANDERGRIFF:

3

MR. SERNA:

4

MR. VANDERGRIFF:

Quick interruption.

Yes, sir.
We also could have public

5

comment before our board if we posted for comment, so we

6

could have not just the written comment.

7

MR. SERNA:

8

thing I was getting ready to say.
MR. VANDERGRIFF:

9

MR. SERNA:

10
11

Yes, sir, that's exactly the next

Sorry.

No, that's okay; perfect timing,

though.
The next thing, and more importantly, is as we

12
13

bring these rules back, and it would be in the next couple

14

of months, not only does the public and the industry and

15

the businesses and the associations get to provide their

16

written comment, they will still come or could still come

17

to that board meeting and sit right there and say here's

18

why I provided the comment in support of you doing this,

19

or here's why I provided the comment opposed to you doing

20

this.

21

the staff's assessment, but you would also hear from those

22

parties, could hear, if they decided to do it, could hear

23

from those parties here's why we made the comments that

24

we've made.

25

So not only would you have the written feedback and

The final point is we would fully expect
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1

outside of that process to get feedback from our board

2

members, so if we have draft rules -- and there's a set of

3

proposed draft rules based on how this conversation

4

goes -- if we have draft rules that we put out there,

5

we're going to be meeting with each of you individually

6

saying we want to get your feedback on these rules, you're

7

not part of the public, you're our board.

8

make sure that we clearly understand your feedback on

9

these proposed rules.

10

So we want to

So the three points of contact or the three

11

points of triangulation are:

12

the public's, and when I say the public, I also mean the

13

businesses, the associations and anybody that's

14

interested, the public's feedback on the rules; and then

15

physically when we present them again later to the board,

16

public comment on the rules.

17

triangulation before you even make a decision to say yes,

18

this is a rule that we want to take effect; yes, we do

19

want SOAH to do this; no, we don't want SOAH to do this.

20

your feedback on the rules;

So we have three points of

What we're asking right now and what was

21

intended to be explained by this white paper is what these

22

situations and we want your approval -- and this does come

23

further down in the meeting, we can probably take it up

24

sooner but it does come further down in the meeting -- we

25

want your approval to get those proposed rules out there
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1

for people to comment on and kind of, again, not make the

2

decision that you the board are handing off a

3

responsibility but to get public feedback on that.

4

then we can clearly, this agency, the DMV, this board

5

clearly understand the public's comments.
MR. GILLMAN:

6

And

Do these proposed rules include

7

the recommendations from the staff saying that they want

8

to, or does staff recommend the board reconsider its

9

position, allowing staff to authorize SOAH to hear these?

10

MR. SERNA:

Yes, sir.

11

MR. GILLMAN:

Is that recommendation included

12

in that, or is it just a statement of facts and are we

13

leaning one way or the other?
MR. SERNA:

14

No, sir.

What's in the rules are

15

just the changed language in the rules, so it doesn't have

16

the language that the staff is making this recommendation.

17

When we post those rules, we would post here's what we

18

want the new rules to look like without any assessment.

19

Now, when we come back with the rules, after we get public

20

feedback and industry feedback, et cetera, when we come

21

back before the board, then we will say we've gotten this

22

feedback, here's staff's comment on that feedback, we've

23

gotten these comments, and then we would have a

24

recommendation.

25

the rules.

But the rules that get posted are simply
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MR. BRAY:

1
2

I need to help you out just a little

bit.

3

MR. SERNA:

4

MR. BRAY:

Okay.
The rules that get posted are simply

5

the rules, however, there's preliminary language that you

6

publish with them and introduces them and explains why

7

you're doing it.

8

of justification that's the staff's opinion about why you

9

would do these things.

10
11

So to that extent, there's a little bit

MR. SERNA:

Why we would do it but not the

recommendation the rules be passed or anything like that.

12

MR. BRAY:

13

MR. SERNA:

No.

It's just a proposal.

Right.

So there's not going to be

14

language that would say hey, look public, while you're

15

getting ready to comment on this, you should know staff's

16

recommendation is going to be this.

17

What's in this white paper we say staff wants

18

you to reconsider is what we want you to reconsider is

19

allowing us to post those rules for comment, that's all.

20

Because last time what I did, you didn't actually vote on

21

it, but what I did based on the feedback is I stopped that

22

process, so I interpreted, based on the comments that I

23

was hearing, some discomfort on the part of the board with

24

understanding where we were at, so I stopped it and

25

committed to getting some explanations back to you.
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MR. GILLMAN:

1

I think it's a great idea to post

2

it, just don't lead the witness.

3

MR. SERNA:

Yes, sir, and I got that very

4

clear.

I have an agenda item, and I don't know if the

5

chairman will indulge me, I have an agenda item that is to

6

post those rules further down in the board book, if we

7

could go down there because then we could check it off and

8

get it out of the way.

9

questions you have about it.

But I'll answer any other
But we will not lead the

10

witness, no, sir, I guarantee you that.

11

MR. VANDERGRIFF:

12

briefing here?
MR. CAMPBELL:

13
14

Any further discussion of the

Let me just ask one question if

I could, Mr. Chairman.

15

MR. VANDERGRIFF:

16

MR. CAMPBELL:

Sure.

Under the interlocutory cease

17

and desist order, is there a way to include a due process,

18

in other words, instead of just saying we're closing your

19

business, an item that says if you continue to do this in

20

violation of the law or you continue to do what's wrong or

21

whatever, we will cease and desist?

22

that could be included there, or is there a reason not to

23

do that?

24
25

MR. SERNA:

Is there something

Normally, and Brad and his

attorneys can correct me, normally if we've gotten to that
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1

point, we would have already been working with the parties

2

to try to get them to stop doing something and would have

3

instructed them that's not right, stop doing this, and

4

then they would have gone back and done it anyway, and

5

that's when we would seek the cease and desist.
So I think what you're looking for, and don't

6
7

let me put words in your mouth, is a process that we would

8

have that would clearly say that we're going to go through

9

steps A, B and C or let's just stay at step A before we

10

get to a cease and desist, that we're going to basically

11

tell someone stop doing that, and when they ignore us,

12

then we would say I told you once to stop doing it, you

13

didn't stop doing it, now I'm going to a cease and desist.
And Brett, you jump in, I don't think we just

14
15

jump straight to a cease and desist, we would normally, by

16

the time we get to that point, we would have already

17

attempted to address the issue.
MR. CAMPBELL:

18

But if you're saying you would

19

do this or you're doing it, then why wouldn't it be in

20

part of that order, why wouldn't it already be part of the

21

process?

22

wouldn't that be part of this?

23

done, not that we normally do it.

24

MR. SERNA:

25

MS. SECORD:

If you're saying you normally do that, why
That way we know it's

I understand.
I'm not sure I understand your
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1

question, Mr. Campbell.

2

but if I've got it wrong, you straighten me out -- I think

3

you're assuming that cease and desist means that we're

4

closing a business down.

5

embody all that language of we've had these informal

6

discussions with you and we've explained that what you're

7

doing is a violation and they don't stop voluntarily.

8

Then you go get a cease and desist order that formalizes

9

it and says we really mean it, you need to stop.

10
11

I think you're assuming maybe --

A cease and desist order can

And it's

not that you're necessarily closing a business down.
Now, there might be situations in which

12

somebody can't do business without violating the statute

13

because of the way they've set themselves up, but a cease

14

and desist is not automatically shutting somebody down,

15

it's stopping them from violating.

16

Mr. Walker, you're laughing at me.

17

MR. WALKER:

With you.

18

MS. SECORD:

With me, okay.

19

(General laughter.)

20

MR. BRAY:

I'm not sure what to add.

A cease

21

and desist can be anything, it can be anything from don't

22

spit on the sidewalk to your doors are closed.

23

the answer to your question is once an enforcement section

24

determines in their minds that they're not going to get

25
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1

emphasize the word "seek" -- a cease and desist order from

2

a decision-making, then the decision-maker has the ability

3

under the code to issue one or to even condition one,

4

which I was detecting in your words this possibility of

5

well, do they really have to stop if they agree to do

6

this, that or the other.

7

And there are, by the way, agreed cease and

8

desist orders if a fellow decides okay, I won't sell this

9

or that or I won't do this or that, and I agree to that,

10

then every decision-maker I've ever seen is more than

11

willing to accept an agreed order of some sort.

12

got a whole notebook of agreed orders today.

13

You've

So in answer to your question, that's a

14

possibility that there can be conditional cease and desist

15

orders, agreed cease and desist orders, or straight out

16

cease and desist orders, and every one is dependent on the

17

facts of that particular circumstance.

18

on not what the person is seeking the order thinks, it's

19

the person that you present it to, whoever that is.

20

MR. SERNA:

And that's based

But I think that one of the things,

21

Mr. Walker, I want to understand clearly, you just want to

22

make sure that the cease and desist wouldn't come out of

23

the blue, even in the interim case, that it wouldn't just

24

come out of the blue, that, in fact, we Department of

25

Motor Vehicles would have already been working with that
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1

individual or company and would have told them stop doing

2

this, it' snot a good thing for you to do or it's a

3

violation of code, and that they would have the

4

opportunity to go okay, I'm going to get in line.

5

And then they would go back and still ignore

6

our instruction or our decision, then I think we go and

7

say look, we've tried to work with you, you're not working

8

with us -- and we've got a case coming up after this

9

meeting in the next meeting -- we've tried to work with

10

you, you're not working with us, now we've got to go seek

11

a cease and desist, and even in that case, the

12

administrative law judge or this board, for example, could

13

sit there and look at it and go no, you didn't do it

14

enough times, or you did it enough times, you tried to

15

work with him twice and he ignored you, or once, or she,

16

or whatever.

17

MR. CAMPBELL:

I agree with you, I think the

18

assumption is that they go out there and they do their job

19

and they say you're in violation here and you need to fix

20

it, but that's not what this is saying, it's saying

21

literally you could go close a business down.

22

I just for posting, and I agree we should post it, but I

23

guess in that process in the cease and desist of it, if

24

there's not a due process or not some process that is

25

recognized, then it could go to the extreme, and that's
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1

what I'm trying to avoid.

2

MR. BRAY:

May I address the due process?

3

MR. CAMPBELL:

4

MR. BRAY:

Sure.

First of all, let's start with step

5

one, you are correct, there is a potential a business

6

could be shut down.

7

words due process, there is a process in the State of

8

Texas for lawsuits generally, it's a three-step process:

9

you have a temporary restraining order, a temporary

But backing up a step, you used the

10

injunction and a permanent injunction.

11

restraining order can be done by one part, and yet there

12

is still due process, everybody is in agreement on that,

13

because there was a need for it and it was short in

14

duration and you got to have a hearing, you got your due

15

process in very short order.

16

And the temporary

The same way this rule is built, this rule is

17

built on that model.

The emergency cease and desist order

18

could be obtained by one party but the rule itself calls

19

for a hearing very shortly thereafter, so you get some due

20

process there.

21

making the decision, and I can't help you with that,

22

that's a philosophical decision you'll have to come to,

23

but somebody is going to decide besides the person seeking

24

the cease and desist order whether or not to issue it, and

25

both sides are going to be at a hearing to determine that.

Now, your concern might be who's the one
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1

And then that cease and desist order, which

2

equates to the temporary injunction, only lasts, if it

3

stays in place at all, for the duration of the hearing,

4

the contest.

5

board matter as to whether or not it carries through as

6

the permanent injunction or cease and desist order or not.

7

And at that point it definitely becomes a

So under no circumstances is the board left out of the

8

ultimate finding of whether or not somebody ceases and

9

desists from doing something or is required to do

10

something.
And if I may, let me give you the other side of

11
12

that.

13

down, but the other side of it is if Mr. Gillman or one of

14

his friends in Houston -- let's not use Mr. Gillman -- but

15

somebody, some dealer somewhere, some franchise dealer is

16

accused by his manufacturer of submitting fraudulent

17

warranty claims or fraudulent paperwork, and let's say it

18

happened the day after your board meeting in February, and

19

that manufacturer says your credit is cut off, you're on a

20

cash basis from now on, if that dealer has to wait the 56

21

or 57 days to today for you to decide that that factory

22

needs to cease and desist from putting them on a cash

23

basis, that dealer is probably out of business.

24
25

I told you yes, somebody's business could be shut

So it works both ways, not only does a cease
and desist work to close a business, it can work to keep a
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1

business open.

2

MR. SERNA:

Thank you, Brett.

3

So again, I heard that feedback and we'll look

4

at part of that in the rules and in our formalized

5

processes, but what we're wanting to do is put these out

6

there to get public comment, industry comment, any

7

interested party's comment, and we'll come back and we're

8

certainly going to invite anybody that wants to sit where

9

Brett is sitting right now and explain why they have that

10

particular decision.

We will not lead the witness with

11

here's what we want to do.

12

clearly, sir.

I understand that very

MR. VANDERGRIFF:

13

Well, Ed asked us to go

14

forward, I would just note on page 15 you've got a

15

resolution under 5.C.2, and that is the Practice and

16

Procedures for Hearings Conducted by the State Office of

17

Administrative Hearings with respect to discovery, cease

18

and desist orders, and statutory stay.

19

been talking about, so that's the resolution that is

20

authorizing them to post these and to go forward on the

21

comment process.

22

MR. CAMPBELL:

23

MR. VANDERGRIFF:

This is what we've

That's under the consent agenda?
No, it's not; it's under

24

resolutions for individual consideration which is number

25

5.

It starts on page 14 but the actual proposal that
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1

we're looking at is under C, proposed rules under Title

2

43, and then it's number 2 underneath that, it's Chapter

3

215, Motor Vehicle Division, Brett Bray in bold.
MR. CAMPBELL:

4
5

That's not part of the consent

agenda?
MR. VANDERGRIFF:

6

No.

The consent agenda goes

7

on from page 2 to 14, at the end of page 14 but starting

8

at number 5, those are for individual consideration.
MR. RODRIGUEZ:

9
10

proposed rules, Mr. Chairman.
MR. VANDERGRIFF:

11
12

I move that we post this

MS. MARZETT:

14

MR. VANDERGRIFF:

15

MR. BRAY:

Second.
Second from Janet Marzett.

Mr. Chairman, may I just add one

thing?

17

MR. VANDERGRIFF:

18

continuing this discussion.

19

Do we have

a second?

13

16

We have a motion.

MR. BRAY:

Absolutely -- at the risk of

At the risk, but I feel compelled to

20

make sure my executive director is protected.

The posting

21

requirements for any rule proposal, there's a cookbook

22

recipe and you have to say certain things just to be able

23

to make the filing.

24

vote on, does say things like this change will streamline

25

the hearing process, et cetera.

This proposal, as you're about to

Now, that's the staff
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1

opinion, you have to put something in there to get it

2

posted, but I want there to be clear disclosure so that

3

you don't come back to Mr. Serna next month and say you

4

told us it didn't have any opinion expressed or staff

5

leading, and I need you to know that you have to say some

6

things and this is what we've said.

7

MR. GILLMAN:

8

MR. BRAY:

Why?

Because the Texas Register requires

9

you to have a reason justification.

10

MR. GILLMAN:

11

Staff has to interject their

opinion into it?
MR. BRAY:

12

Of course it doesn't say those

13

words, it says that a state agency has to have a reason

14

justification for making a rule.
MR. VANDERGRIFF:

15

And pardon me for jumping in,

16

but early in this discussion -- and I appreciate Mr. Bray

17

identifying it clearly -- they did make it clear that you

18

have to have introductory language which justifies the

19

reason in which you're posting this as a proposed rule

20

because that's the way the law works.

21

restating a second time what was said earlier in this

22

discussion and maybe was lost, that you don't post a rule

23

without saying why you're posting it.
MR. GILLMAN:

24
25

So he's actually

Aren't we posting it to get

feedback?
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MR. VANDERGRIFF:

1

Yes, but others in the

2

industry can come back and say that's not a good

3

justification, they can say why this isn't right, and we

4

will consider that.
MR. SERNA:

5

Yes, sir, I'm sorry, let me add

6

something.

We are posting it to get feedback.

The staff

7

believes, and that's why we're trying to use as much

8

language that doesn't lead anybody to a conclusion, so the

9

language that's in there says the staff believes that it

10

will streamline the process.

11

what we mean is instead of the board having to meet once a

12

week to hear interim orders, the streamlining piece is for

13

the interim ones, the language that's proposed in the rule

14

if we get no feedback at all and the board has no et

15

cetera, the language that's proposed in the rule would

16

mean that SOAH, if the rule is approved by you, the State

17

Office of Administrative Hearings would make those interim

18

decisions and someone could appeal it to you but they

19

don't have to, that's the streamlined part of it.

20

MR. GILLMAN:

By streamlining the process,

I agree with the streamlined

21

part, what I don't like is we're trying to pre-sell it

22

here instead of seek independent opinions.

23

the board doesn't have time to do all that; I'm not so

24

sure he is right about that; he may well be.

25

the public decide.
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MR. VANDERGRIFF:

1

And they will do that, they

2

will give us that input, but you can't post a rule without

3

a reason for posting it, so the reason here would be a

4

proposed to streamline the process.
MR. SERNA:

5

I think what you're reading is the

6

briefing paper language, that's not the language that's in

7

the proposed rule preamble.

8

was trying to flip to it, that language that you're

9

reading was in the briefing that the staff prepared for me

I just now looked at it and I

10

to give to you.

11

rule.

12

proposing this rule amendment to enhance efficiency or

13

whatever those words are that you highlighted.

14

relatively neutral and it talks about the efficiency, it's

15

not the words that are in the briefing document that we

16

prepared for you, and I think that was some of the

17

confusion there.

18

guarantee that.

19

Those are not the words that are in the

The words that are in the rule are staff is

So it is

We're not using those leading words, I

MR. RODRIGUEZ:

Brett, do you want to add

20

anything else, are we good?

21

MR. VANDERGRIFF:

We do have a motion and a

22

second on the floor.

23

I'd ask you to raise your right hand in support of the

24

motion to approve posting these rules.

25

If there's no further discussion,

(A show of hands.)
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1

MR. VANDERGRIFF:

2

MS. SECORD:

Motion carries unanimously.

And Mr. Chairman, just so the

3

record is clear, I think we were clear but just in case we

4

weren't, if I understand correctly, you have just taken

5

item 5.C.2 and moved it up in the agenda and considered it

6

immediately after your discussion.

7

MR. VANDERGRIFF:

8

MS. SECORD:

9

Yes, we have.

So we are finished now with that

agenda item.

10

MR. VANDERGRIFF:

11

MS. SECORD:

12

MR. SERNA:

13

MR. VANDERGRIFF:

Yes, we are.

Thank you.
Thank you, ma'am.
With that, we have come to

14

the portion in our agenda which we are going into

15

executive session.

16

then go into closed session.

17

April 8.

18

12:35 p.m. under the following sections of the Texas

19

Government Code:

We are going to take a short break and
It is now 12:25 p.m. on

We will go into closed session at approximately

20

Section 551.071, to obtain the advice of legal

21

counsel regarding agenda items 2.A.6, 2.F, 4.A, 4.B, 4.C,

22

4.D, 5.A, 5.B, 5.C, 5.D, 5.E and 5.F, and to consult

23

regarding pending or contemplated litigation or a

24

settlement offer; Section 551.074 to discuss personnel

25

matters under agenda items 2.A.3.
ON THE RECORD REPORTING
(512) 450-0342

105

1

For those of you in the audience, I would

2

anticipate being in executive session for less than an

3

hour, but you never know.

4

session after we are through, and with that, we are

5

adjourned from the public meeting and we will be in

6

executive session at approximately 12:35.

7

So we will reconvene in open

(Whereupon, at 12:27 p.m., the meeting was

8

recessed for executive session, to reconvene this same

9

day, Thursday, April 8, 2010, following conclusion of the

10

executive session.)
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A F T E R N O O N

1

MR. VANDERGRIFF:

2

S E S S I O N

It is approximately ten till

3

2:00 p.m. on April 8, 2010, and the Board of the Texas

4

Department of Motor Vehicles is now in open session.

5

do want to note that no action was taken in closed

6

session.

We

With that, I am going to turn our attention to

7
8

page 2 of our agenda which is the consent agenda.

The

9

consent agenda under number 4 actually runs for 14 pages,

10

12 pages, it goes to page 14 where it then picks up with

11

resolutions for individual consideration.
On the advice of counsel, we can take the

12
13

consent agenda in one motion.

14

or a voice vote, unless there is some issue that any of

15

the members would like to have covered individually so we

16

could remove it from the consent agenda item.

17

wish to remove any?
MR. BUTLER:

18
19

Does anyone

I move we adopt the agenda item as

one motion.

20

MR. VANDERGRIFF:

21

MR. RODRIGUEZ:

22

MR. VANDERGRIFF:

23

I can do so by acclamation

It's so moved.

Second.
Second from Director

Rodriguez, and I'd ask just a voice vote, just say aye.

24

(A chorus of ayes.)

25

MR. VANDERGRIFF:

Anybody opposed?
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1

consent agenda is passed.

2

5.A, and this is a resolution for approving the signature

3

authority of the executive director for agency vouchers.
MR. RODRIGUEZ:

4
5

We are now down to page 14,

I move we approve the

resolution.

6

MR. WALKER:

Second the motion.

7

MR. VANDERGRIFF:

We have a motion by Board

8

Member Rodriguez and a second by Board Member Walker.

9

there any discussion?

10

None.

Is

Please raise your right hand

in support of the motion.

11

(A show of hands.)

12

MR. VANDERGRIFF:

13

We now have 5.B, which is the adoption of rules

Motion adopted unanimously.

14

under the Title 43 of the Texas Administrative Code, and

15

we did not receive any notes of any public comment

16

necessary here, so I will serve it to Jennifer Soldano on

17

the Substance Abuse Program.

18

MS. SOLDANO:

Good afternoon.

My name is

19

Jennifer Soldano, and I am legal counsel for the Vehicle

20

Titles and Registration Division.

21

New Subchapter D of Chapter 208 establishes the

22

department's substance abuse program.

The new subchapter

23

establishes the department's program to achieve an alcohol

24

and drug-free workplace, which will help protect the

25

department's most valuable resource, its employees, and
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1

help maintain an efficient organization responsive to the

2

public.
The rules were proposed at the January 14 board

3
4

meeting and they were published in the January 29 edition

5

of the Texas Register.

6

March 1, 2010 and one were received.

7

to the proposed rules and I recommend that they be

8

adopted.
MR. CAMPBELL:

9

There are no changes

So moved.

MR. VANDERGRIFF:

10
11

The deadline for comments was

We have a motion by Director

Campbell.

12

MR. GILLMAN:

Second.

13

MR. VANDERGRIFF:

A second by Director Gillman.

14

Do we have any discussion?

If not, I would ask you to

15

raise your right hand in approval of the motion.

16

(A show of hands.)

17

MR. VANDERGRIFF:

18
19

The motion carries

unanimously.
Now we'll go to 5.C. and 5.C.1, which is the

20

proposed rules regarding they My Plates or the speciality

21

license plates.

22

MS. DAVIO:

Good afternoon.

For the record, my

23

name is Rebecca Davio, director of the Vehicle Titles and

24

Registration Division.

25

The rule modifications that we have for your
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1

consideration today are basically making changes in four

2

different areas, all of them with regard to the specialty

3

license plate part of our business.

4

we're looking at is really to clarify and streamline the

5

specialty license plate process.

6

criteria for how we approve the plate patterns.

7

just making that a little clearer for ourselves and also

8

for our customers in case we get questions.

The first thing that

One, we're refining the
We're

We are also streamlining the process by doing

9
10

away with what we referred to affectionately as the

11

Speciality License Plate Advisory Committee, and this is

12

basically an administrative process, but when we first

13

started reviewing plates, plate designs in the division,

14

this committee was created, it had representatives from

15

all over the department and we believe now that we're

16

making some other changes and that we don't need to have

17

that special committee.
We are also clarifying that any new plate

18
19

designs that are proposed cannot compete with existing

20

plate designs, so that they can't come in and basically

21

undercut an existing plate and potentially reduce their

22

sales.

23

Another thing that it's doing, normally rules

24

don't come with visuals but we are proposing to add a new

25

character, the heart, to license plate production, so how
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1

you could have a plate that would look something like I

2

Heart You, and so that just opens up all kinds of new

3

possibilities, and so we are proposing to add that

4

additional character.
Another change that we're doing relates to

5
6

pricing and this really relates to the specialty license

7

plate marketing vendor, My Plates, and they are proposing

8

two changes in pricing.

9

kind of a generic white personalized plate.

One is the state used to offer
During the

10

last legislative session, the ability to sell all

11

personalized plates was transferred to My Plates, and so

12

this is changing the pricing on that.

13

believe, $85 and it will go to $195, but that's full

14

personalization so you can put anything you want on that

15

plate as long as the pattern meets our criteria, anything

16

that meets our criteria.

It's currently, I

There's also a change in the T plate pricing.

17
18

The T plate, the design element is it has a T on the

19

right-hand side of the plate and then the pattern follows

20

that, so basically what that does is it opens up a lot of

21

new words.

22

still be available.

23

that price be changed to acknowledge that there's value in

24

that, there's a lot of Lindas and so then there's another

25

Linda that could have the opportunity to have that

Linda may already be sold but T Linda could
And so My Plates is proposing that
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1

particular plate, and that plate pricing will be changing

2

from $95, with your approval, to $155.

3

And the last thing that these rules do is they

4

clarify the rules for auction.

Last legislative session

5

there was a bill passed that allowed for the possibility

6

of auctioning the plate pattern.

7

confusing because we aren't actually auctioning the plate,

8

we're auctioning the pattern, so I Heart You could be

9

auctioned, and it could be on this particular plate design

This is a little

10

or any others.

11

be two auction periods, a 10-year or a 25-year auction

12

period and that the plates then could be renewed after

13

that period for 10-year periods, that renewal could happen

14

indefinitely.

15

My Plates is suggesting that there would

If you purchased the I Heart You pattern

16

through an auction and you originally put it on a pink

17

Lone Star plate, you could change that plate design for a

18

$55 fee, and the rules also clarify that that pattern then

19

could be transferred again to someone else.

20
21
22
23
24
25

So we recommend that you allow these rules to
be posted for comment.
MR. GILLMAN:

I didn't understand who are you

going to auction all this to?
MS. DAVIO:

To individuals that would be

interested in getting their unique pattern, and so My
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1

Plates will pick particular patterns that are very

2

appealing.

3

executive officer from May Plates here if you have

4

additional questions, that's Steve Farrar.

And we do have the president and chief

MR. VANDERGRIFF:

5
6

I do want to note that he was

available to answer questions, so he is here.
MR. SERNA:

7

And one other quick point, I know

8

you didn't ask that when you said who are you going to

9

auction this to, the DMV is not.

My Plates, the company

10

we have the contract with believes that there might be a

11

potential market for this, they would do that; the State

12

of Texas DMV is not going to be auctioning them.
MS. DAVIO:

13

That's correct.

And some people

14

think a license plate is just a license plate, but there

15

are also a lot of people who are very, very passionate

16

about their license plate, their pattern, the design for

17

it, and in other countries and in other states, particular

18

license plate patterns have been auctioned, I believe $40

19

million was the highest that I heard for a particular

20

license plate in a Middle Eastern country.
MR. FARRAR:

21

$14 million in Abu Dhabi some

22

years back.

The highest price paid for a plate in the

23

United States of America was in Delaware for the price of

24

$675,000.

25

in the market of Texas?

Now, who's going to buy certain unique plates
For the record, my name is Steve
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1

Farrar, president of My Plates.

Certainly thank you for

2

the opportunity of speaking today and we certainly enjoy

3

the support and the great working relationship we have

4

with the DMV, particularly with Rebecca and her team and

5

certainly with Ed's new leadership and direction, so thank

6

you.
With regards to our auction, we're in the

7
8

development phases of that at the moment and we're

9

planning an auction in early September of this year.

10

is allowed under the legislation for us to be able to

11

auction plates with full transferability for up to a 25-

12

year term under our contract with the DMV.

13

seven-character plates we'll be releasing to the market is

14

Cowboys.

15

family that they'd like to buy Cowboys, we've also had

16

interest from T. Boone Pickens that he'd like to buy

17

Cowboys for a different reason, for the OSU plate.

18

we've already got two billionaires within Texas who are

19

very keen to look at that plate, as well as any other

20

Cowboys fans in the marketplace.

21

It

One of those

Now, we've already had interest from the Jones

So

Now, besides Cowboys, we've got Ferrari, we've

22

got Bentley, we've got Porsche, we've got Rangers, we've

23

got a great collection of seven-character plates being

24

delivered to the market, so we can actually generate

25

greater revenues for the State of Texas, it's very
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1

exciting.
MR. CAMPBELL:

2

Could I ask a question.

3

Rebecca, on these fees on the auctions, where does the

4

money go?
MS. DAVIO:

5

The money from the auctions is

6

split between My Plates and the State of Texas, and

7

generally as the dollar cost paid for the plates

8

increases, the percentage going to the state to the

9

General Revenue Fund increases as well.

That money does

10

not come to the Texas Department of Motor Vehicles except

11

for a nominal price of $8 to cover the cost of producing

12

the license plate and doing the basic administration.

13

the money is split between My Plates and the State's

14

General Revenue Fund.
MR. GILLMAN:

15

So

But if you have personalized

16

plates now, you're not going to be able to auction those

17

plates off.

18

MS. DAVIO:

19

MR. GILLMAN:

20
21

No, sir.
In other words, that deal doesn't

change.
MS. DAVIO:

Not unless you decided not to renew

22

those plates and that particular pattern came back, then

23

My Plates could request that and auction that.

24

have, Hook-em is a very desirable --

25

MR. WALKER:

Gig-em.
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MS. DAVIO:

1

-- there's a number that would be

2

highly desirable, for those folks that already have that,

3

there will be no change to their plate.
MR. GILLMAN:

4
5

market on that too, like there is on websites.
MS. DAVIO:

6
7

Because I can see a secondary

Yes, sir, and there is no

transferability of those plate patterns.

8

MR. GILLMAN:

9

MR. FARRAR:

Good.
And just for the benefit, Mr.

10

Walker, we also have 12th Man that will be seven character

11

coming out.
MR. WALKER:

12
13

already taken.
MR. VANDERGRIFF:

14
15

I can't believe that those aren't

Chief Rodriguez has a

question.
MR. RODRIGUEZ:

16

I just have one question,

17

actually a couple of questions.

18

license plates do we have in service right now?
MS. DAVIO:

19
20

How many different

How many different plate patterns?

I believe that there are like 186 different plate

21

patterns.

22

acknowledge, say, for example, the general issue plate

23

that then says Truck underneath it for pickup trucks, that

24

doesn't count that.

25

Now, that doesn't count, it doesn't

MR. RODRIGUEZ:

I understand.
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MS. DAVIO:

1

But it does include military style

2

plates that are qualifying plates, it includes plates for

3

universities and charitable organizations, as well as the

4

vendor plates.
MR. RODRIGUEZ:

5
6

My next question is how will a

license plate reader read I Heart You?
MR. FARRAR:

7

All of the plates that are being

8

brought to the market go through, obviously, the

9

reflectivity and legibility tests that the DMV already has

10

in place, so there are very strict processes in place to

11

ensure that they pass, and if they don't pass, they will

12

not be brought to the market.
MS. DAVIO:

13

And Chief, I believe that you may

14

be asking about the heart pattern being not recognized as

15

a character, as a standard character, and that is an

16

issue.

17

produced have to go through this special testing, but that

18

may be one that would have to be identified manually, that

19

particular character.

20

Steve is correct in that all the plates that are

MR. RODRIGUEZ:

And that's the point I was

21

trying to bring up here and just a viewpoint is we've got

22

a vast number of license plates out there, styles, and we

23

also have got an expanding use of license plate readers,

24

both mobile and fixed, and we're beginning to see problems

25

with license plate readers, so my concern is with
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1

expanding yet the pool of types of plates that are going

2

to be out there for readers to be able to read them,

3

that's the concern I have.

4

And I'm not sure whether this board feels like

5

it should study that topic first or go ahead and post and

6

then consider it in the process, but I think in today's

7

day and time with regard to everything that is sensitive

8

to safety and security, this is a concern that we should

9

give some thought to is my point.

10

MR. FARRAR:

For the benefit of Mr. Rodriguez

11

and the board, the DMV has spent considerable time with

12

DPS, meeting with their people to look at that heart icon

13

to be brought to the market.

14

options of a large heart and a smaller heart and it was

15

felt by DPS to encourage for the DMV to look at the small

16

heart which is what we've done.

17

MR. RODRIGUEZ:

Initially there were two

Well, I would need a big heart.

18
19

(General laughter.)

20

MR. RODRIGUEZ:

No, I'm kidding.

I'm not

21

concerned about the size of it, I'm asking simply how is a

22

license plate reader going to read, whether it's a heart

23

or another image that you put out there on the license

24

plates, that's the concern I have.

25

MR. FARRAR:

There are also a number of icons
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1

at the moment, the state silhouette, the dot, the dash, et

2

cetera that are already in place in the market, so this is

3

really just adding one further icon to the market which

4

has already been in place in a number of other states

5

around the nation as well.
MR. RODRIGUEZ:

6

And again, I don't believe we

7

have the answer yet as to how this is affecting, if it is

8

in use, what is the experience in other states with regard

9

to this and what is the license plate reader utilization

10

experience with this as well.

11

bringing this up because it is a problem we're likely to

12

see more of as more people use license plate readers.
MS. DAVIO:

13
14

So I'm just kind of

Absolutely.

We can check into that

and bring that information back to the board.
MR. WALKER:

15

I have a question for you.

16

go back to this auction deal because I'm a little

17

confused.
MR. VANDERGRIFF:

18

Let's

Can I ask one question, can

19

we maybe stay on this one point just for a second?

20

want to address that?

21

MR. SERNA:

Do you

Rebecca or Steve, in what's being

22

proposed, it's a combination of rules that would allow the

23

new special character as well as the fee structure and the

24

auctions.

25

Right?
MS. DAVIO:

Yes, sir.
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1

MR. SERNA:

Would it be possible, because I

2

think Chief Rodriguez has raised some concerns that we

3

need to be cognizant of with our law enforcement partners,

4

would it be possible to separate the two, and as we

5

proceed in presenting this to the board, present the fee

6

structure and the auctioning and separate the special

7

symbol, and we'd probably have to modify a motion, but

8

separate the symbol and allow at least another 30 days of

9

discussions with either law enforcement or manufacturers

10

of some of this equipment that reads these license plates

11

and then come back to the board with that feedback?

12

MS. DAVIO:

Yes, sir, that's possible to do; we

13

can do that.

14

the Texas Register, we can pull that out and propose that

15

at the next board meeting, that particular character,

16

after we've done the additional study.

17

Before the rules are actually submitted to

MR. SERNA:

But I think from a legal

18

perspective, the motion would have to be, if the board

19

chooses to do this, to approve the rules with the

20

exception of removing the language that addresses the

21

special character, so when we get to a motion, if you

22

decide to move to allow the staff to do this, it will have

23

to be that modified motion removing the language about the

24

special characters because I think it is a valid concern

25

that we should have looked at in a little bit more detail
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1

first.

2

MS. DAVIO:

It is.

3

MR. VANDERGRIFF:

I want to say that just

4

hearing what I've heard from Member Rodriguez, that

5

certainly is a concern for the law enforcement community.

6
7

I'd sure like to have the answer before I vote on
something like that.
MS. DAVIO:

8
9

It is a concern.

The safety aspect

of license plates is the number one purpose.

10

MR. VANDERGRIFF:

11

MR. WALKER:

I interrupted, you didn't.

Let's just take the word Cowboy,

12

and I'll bet you that there's somebody has a State of

13

Texas license plate with the word Cowboy written across it

14

today.

15

MR. FARRAR:

Correct.

16

MR. WALKER:

And you're wanting to sell or

17

auction off the word Cowboy.

18

MS. DAVIO:

19

MR. FARRAR:

Cowboys, seven characters.

20

MR. WALKER:

So we're adding a character and

21
22

Cowboys.

nobody has that right now?
MS. DAVIO:

Seven-character personalization has

23

not been released to the marketplace yet; the auction will

24

be the initial opportunity to purchase seven-characters,

25

true seven characters.
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MR. WALKER:

1

And so where do you advertise this

2

auction and who gets to be involved in this auction, is it

3

on eBay?

4

MR. FARRAR:

That's a very good point, and it's

5

going to be a public auction.

We're going to be invested

6

in excess of probably $150,000 just to put on the auction

7

as well as further advertising support behind that, so

8

we're making this a very large PR event for the My Plates

9

program, it's fully costed by the My Plates company,

10

certainly there's no cost to the state with regards to

11

putting on the auction.

12

different plates, we will have some designated charities

13

that we'll support on the night.

14

launching and unveiling a number of new plate designs at

15

our auction, potentially including a Dallas Cowboys new

16

design plate to the market, as well as a number of new

17

design plates to the market.

18

We're planning on about 25 to 30

We will be looking at

We're continually looking at new designs, one

19

of which I brought today which is the Breast Cancer plate

20

which has already passed E-view and been signed off by the

21

Executive Director Mr. Serna.

22

launching that next month.

23

new publicity and excitement into this program to generate

24

greater revenues for the State of Texas.

25

MR. WALKER:

We're looking to be

So we're always looking for

And for you.
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MR. FARRAR:

1

Well, the State of Texas doesn't

2

actually generate greater revenues unless we actually

3

generate revenues.

4
5
6

MR. WALKER:

You haven't answered my question

MR. FARRAR:

We'll be marketing it through

yet.

7

public notices, we'll be doing it through advertising,

8

through magazine support, potentially look at Texas

9

Monthly as a media partner onboard, as well as potentially

10

some outdoor and some radio close to the time, as well as

11

direct mail.

12

of various target markets of people that we want to

13

obviously attract to our program.

14

will be auctioned as well is Ferrari, we're already

15

working with the Ferrari Club members of North America in

16

the State of Texas to make sure that we get the right

17

people that own Ferraris to our event, et cetera.

18

we're looking at each individual lot that we have and

19

trying and leverage to make sure that we get the right

20

people to that event.

21

So we're certainly building up a networking

MR. WALKER:

One of the plates that

So

Let me ask you another question.

22

Steve, what gives My Plates the right to take and get -- I

23

assume that the name Cowboys has not been made available

24

to the general public?

25

MS. DAVIO:

No, sir.
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1

MR. WALKER:

So what gives My Plates the right

2

to secure that name before the general public has the

3

right to do that?

4

MR. FARRAR:

The law.

5

MR. WALKER:

The law does?

6
7

So you have the

exclusive rights on all names on seven plates?
MS. DAVIO:

It's really through the contract

8

that was negotiated.

Its origin is in the law because the

9

legislature directed the state to hire a specialty license

10

plate marketing vendor, and in the contract, because we

11

realized that seven-character plates would be very

12

desirable and there were a lot of words that would be

13

available that

14

six-character plate, we were trying to maximize the

15

revenue for the state, and so the seven-character

16

personalized patterns were designated exclusively for My

17

Plates to market.

18
19
20

were not currently available under the

MR. WALKER:

So my name is J Walker, so if I

want to use that, I have to go to My Plates in order to?
MR. FARRAR:

We won't be auctioning all seven-

21

character plates, we will be looking at a full release of

22

seven-character plates at some point in time, but we

23

certainly are managing that in the best interest of the

24

state to make sure that we realize the full potential of

25

the value of these assets that the state has.
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MR. WALKER:

1
2

on the auction?
MR. FARRAR:

3
4

And what is the split on the money

Our split now agreement is the

lowest is 30 percent and the highest is 90 percent.
MR. WALKER:

Thirty percent is the lowest the

7

MR. FARRAR:

Uh-huh.

8

MR. WALKER:

So if a plate sold for $100,000,

5
6

9
10

state gets?

the state gets $30,000, you get $70-, roughly.
MR. FARRAR:

No.

As the price increases, then

11

the percentage increases, so anything under $100 is 30

12

percent, anything $100 to $200 is 35 percent, et cetera.

13

So as it goes up, I think anything over $1,000 it's 50

14

percent; as we get towards a $1 million plate, we're

15

looking at anywhere from 80 to 90 percent to the state.

16

MR. WALKER:

17

MS. DAVIO:

18

Thank you.
Now that you know there's interest

in the J Walker plate.

19

(General talking and laughter.)

20

MS. DAVIO:

21

MS. JOHNSON:

Are there any other questions?
I have one and it doesn't have to

22

do with the auctions.

The increase in fees, what is your

23

expected increase in revenue projection, or have you kind

24

of guesstimated?

25

plates are out there right now

Because you know how many specialty
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MR. FARRAR:

1

The increase in fees that we're

2

talking about is only relevant to the actual My Plates

3

plates, nothing to do with obviously the non-vendor plates

4

in the marketplace.

5

in the market since November of last year, we've sold in

6

excess of $2 million worth of plates to the market, so the

7

program is certainly doing very well.

8

guarantee of $25 million to the state over that period of

9

time.

10

These particular plates, we've been

We've got a minimum

The particular plates that we're talking about

11

in respect to the white plate, we deliberately lowered the

12

price of that plate as a generic white plate and brought

13

it into our custom pricing where it normally should be at

14

our luxury pricing with all the other plates, and the

15

reason we did that was to try and obviously have a

16

transition from the $40 white plate going off the market

17

so that there was something that was still as financially

18

competitive for the marketplace in case there was any sort

19

of backlash, et cetera.

20

So certainly there hasn't been any backlash and

21

the plate has been selling as a white plate very well but

22

certainly at a much lower average plate price.

23

moment it's around about $186 average plate for that

24

price, whereas, our overall market for other luxury plates

25

is over the $250 mark.

At the

So we expect that we'll have a $70
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1

increase per plate when it comes back to the market in the

2

new pricing which, again, generates greater revenue to the

3

program.
MS. JOHNSON:

4
5

But we don't have any firm

guesstimates?
MR. FARRAR:

6

I can certainly run the numbers

7

and be able to provide that to the DMV if you wish; I can

8

certainly do that within the next week.
MS. JOHNSON:

9

Well, I think it would be

10

helpful, especially looking at the economic situation

11

across the state right now, and I think it would be very

12

wise for us to have an idea that by moving forward with

13

this rule that we could potentially bring the state

14

additional revenue.
MR. FARRAR:

15

I can certainly provide that to

16

Rebecca and her team who will be more than happy to pass

17

that on.

18

MS. JOHNSON:

Thank you.

19

MR. VANDERGRIFF:

20

MR. RODRIGUEZ:

Any further questions?

I move we post the rule, Mr.

21

Chairman, with the exception of that portion that relates

22

to symbols, that that be stricken from the rule at this

23

point in time.

24
25

MR. WALKER:

What exactly is the rule or where

is this rule, what page?
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MS. DAVIO:

1

It's Chapter 217, it is page 8 of

2

29, and it's under the blue tab where the blue tab is at

3

the bottom, and under Section 8(b), Character Limit, and

4

then on line 15 it says, "Spaces, hyphens, hearts,

5

periods, and the international symbol of access and

6

silhouettes of the State of Texas may be used in

7

conjunction with the license plate numbers."
MR. WALKER:

8

So this is the only part of the

9

rule we're being asked to adopt?

10

MS. DAVIO:

This is the part of the rule that

11

Chief Rodriguez recommended striking and deferring for a

12

month so that we can do more work with law enforcement and

13

look at other states' experience with the license plate

14

readers to make sure that that will not be an issue for

15

law enforcement.
MR. RODRIGUEZ:

16

And just to be clear, obviously

17

license plate readers are most often used by law

18

enforcement agencies but they're also used in a variety of

19

other ways.

20

that are readable by license plate readers wherever they

21

may be used, and I'm asking simply symbols like the heart,

22

how are license plate readers reading these and what would

23

the translation be, do we know it, and if we don't know

24

it, then should we strike it.

25

strike it for now.

My concern is that we have license plates

Obviously we've agreed to
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But in the meantime, also we should start

1
2

looking at considering what other experiences are in other

3

states with regard to license plate readers and license

4

plates because it is an expanding area and it's also an

5

expanding problem.

6
MS. DAVIO:

7

Absolutely.

And as Steve

8

mentioned, we did work extensively with DPS and with

9

companies that developed those license plate readers, the

10

OCR, the Optical Character Readers, when we were

11

developing the legibility and reflectivity standards to

12

make sure that Texas license plates would be readable.

13

And so we can go back and get more information on that and

14

gather the information from other states.
MS. MARZETT:

15

Mr. Walker, do your question, the

16

price increase is one, just the general price increase in

17

the T plates and I think the other one.
MS. DAVIO:

18
19

What we referred to as generic,

just the personalized plate without a background.
MS. MARZETT:

20

So that's a part of it that we're

21

adopting.

In addition to the seven digits, excluding the

22

symbols and the My Plate concept of moving to that, that's

23

part of this approval.

24

MS. DAVIO:

25

MR. WALKER:

Is that correct?
Yes, I'm sorry.
I'm trying to figure out who's
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1

increasing the fee:

is My Plates increasing or is State

2

of Texas increasing the fee?
MS. DAVIO:

3

The law says that the specialty

4

license plate vendor that the state hires, in this case My

5

Plates, must propose a fee schedule for their plates, and

6

they have proposed several fee schedules, changes to the

7

fee schedules, this is another change that they're

8

proposing to the fee schedule.

9

only affect people who want to purchase plates from My

10
11
12

These fee changes will

Plates.
MR. WALKER:

Which is the only place to get a

specialized plate of seven characters.

13

MS. DAVIO:

14

plates -- yes, sir, that's true.

15

MR. FARRAR:

Yes, sir.

But the seven-character

But this is not pricing for the

16

seven-character plates; the pricing for seven characters

17

is already been set by the TxDOT Commission many, many

18

months ago, that's not changing.

19

really not necessarily for the white plate, it's not a

20

pricing change, it's really a moving.

21

allowed a full luxury patent on a white plate to be sold

22

for a custom price, so we allowed our custom language in

23

the rule to allow for the white plate with full luxury

24

patents with full freedom for personalization, and that's

25

the only plate in our program that allowed for that.

What is changing is

What we had was we
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1

We're now actually moving that to be in the

2

rest of the program with all of our other plates so that

3

we're not allowing a luxury patent to be sold at the

4

custom price.

5

patent at a custom price and a luxury patent at a luxury

6

price, so we're just really moving it in line with all the

7

other plates.

8
9

With that white plate, it will be a custom

MS. DAVIO:

And what I'd like to do, just

because Steve reminded me that the full plate fee schedule

10

was adopted by the Texas Transportation Commission, I

11

think it would perhaps behoove us to review for you what

12

these different terms mean.

13

just found where the blue tab was at the bottom, there's a

14

one-page summary at the beginning of that section and what

15

it does is it shows you, we've separated non-vendor

16

plates, plates that are not offered by My Plates and

17

vendor plates -- My Plates are the vendor plates.

18

So that blue tab that you

So the non-vendor plates, you can still get a

19

personalized and a non-personalized vendor plate.

20

a lot of these plates out there, the State of the Arts

21

plate, the Bicycle Coalition, the Cowboys currently have a

22

plate that are available for either $30 for non-

23

personalized or $70 if you want to personalize that plate.

24
25

There's

Then you go to the vendor plate and so it is
possible to get a plate with the background design without
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1

putting a personalized message on it.

That's referred to

2

as background only.

3

one-year prices.

4

and a ten-year plate, but I'm just going to run you

5

through the pricing and what it means for one year, so

6

that's $55.

That plate is available and these are

My Plates also offers a five-year plate

7

The custom plate has a restricted pattern on

8

it: you can put two letters and three numbers, or three

9

numbers

and two numbers, or three letters and three

10

numbers, but you can't spell out Linda, for example, with

11

that combination, so that custom plate has a more

12

restricted pattern on it.

13

luxury plate, that's anything that you want to spell out

14

with any combination of characters up to six characters,

15

so for example, if you want to get the Linda plate, that

16

would be a luxury plate.

17

Then if you jump down to the

Is this making any sense?

So custom you can only get three letters and

18

three numbers or three numbers and three letters.

So

19

think on a custom plate, for example, you might put your

20

initials, your three initials and your birthday, month and

21

year of your birthday.

22

four letters in a row and two numbers because the plate

23

pattern is restricted to three letters and three numbers

24

or three numbers and three letters.

25

sense still?

You could not a plate that had

I'm sorry.

Is it making any

If you look through the
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1

brochure, and I apologize, some day we'll do a whole

2

lesson on plate patterns and pricing.

3

MR. FARRAR:

So for the white plate it's really

4

just realigning it with the rest of our plates in our

5

program under our normal pricing.

6

MR. WALKER:

Where's the white plate on here?

7

MR. FARRAR:

If you'll turn it around, you'll

8

see all of our inventory in the brochure.

Our pricing is

9

all of our plates except the white plate because we don't

10

actually specify that the white plate pricing in our

11

brochure, it is on our website, but it's really like a

12

product discovery when you actually find out that it's a

13

cheaper price, so we're now really just realigning the

14

pricing of that to be with the rest of our inventory.

15

The T plate, all we're doing there is changing

16

the one-year price point from $85 from $155; we're not

17

changing the five-year or the ten-year price, it's only

18

realigning the adjustment for the one-year plate.

19

Everything else stays the same.

20
21
22
23
24
25

MR. WALKER:

Does the State of Texas get more

money out of this?
MR. FARRAR:

When we increase the prices, the

State of Texas gets more money, yes, correct.
MR. WALKER:

Based on it's a percentage and not

on a flat fee.
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MR. FARRAR:

1

Well, on a T plate at the moment

2

for $95, we actually get 70 percent and the state gets 30

3

percent of that price, net of the DMV fee of $8.

4

it's $155, the state gets 35 percent, so an addition 5

5

percent back to the state through our fee structure, so it

6

actually does deliver more revenue to the state.
MR. WALKER:

7

When

Is there a concern that by

8

increasing these prices that we're going to take and

9

diminish the market?
MR. FARRAR:

10
11

sir?

Diminish the market in what way,

I'm sorry.
MR. WALKER:

12

In other words, I might want Texas

13

over here for $95 but if it were going to go to $155, I'd

14

say that's too much, I'm not going to pay that.
MR. FARRAR:

15

Our T plate, particularly our one-

16

year plate, when you look at the T plate, probably 50

17

percent of those sales are one-year, the majority of them

18

are five- and ten-year plates.

19

the pricing of a five-year or a ten-year plate, it's

20

actually cheaper per year when you actually upgrade to a

21

multi-year situation so it's much more attractive for the

22

customer.

23

the one-year, trying to entice them into a five-year or a

24

ten-year.

25

it's anywhere from 90 percent retention rate for renewals,

When you actually look at

So really, we're just increasing the price of

The state figures at the moment suggest that
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1

so we certainly hope that we can hope to achieve a very

2

similar result there.
Personalization of over 100,000 plates in the

3
4

market, it's still the lowest market penetration in any

5

state of the nation with regards to personalized plates.

6

This program is certainly going to change that.
MR. VANDERGRIFF:

7

I'm shifting a little bit,

8

when you have the auction on an item, what happens if

9

there's a dispute, who wins the auction?
MR. FARRAR:

10

We're going to be appointing a

11

professional auctioneering service and have very rigorous

12

rules and terms and conditions, abiding by the Texas laws

13

for auctioneering, so everything will be very strict on

14

the night.

15

to make sure that we have it all correct to where we

16

announce the rules for the auctioneer, the auctioneer's

17

gavel -- we're having a live auction with an auctioneer,

18

so when he calls the price and he lands his gavel down as

19

sold, that will be the successful bidder on the night.

20
21
22
23
24
25

We'll obviously put every due process in place

MR. VANDERGRIFF:

So no DMV exposure, have you

papered that to where we have no exposure?
MR. FARRAR:

Any exposure is generally with My

Plates at that particular point in time.
MR. VANDERGRIFF:

But that's in a written

agreement between the state and My Plates?
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MR. FARRAR:

1

I'm not sure what the exposure is

2

that you're talking about.

3

on paying the money that we haven't sold the asset of that

4

plate, then we can certainly bring that back to the market

5

again to be sold.
MR. VANDERGRIFF:

6

If someone certainly defaults

Even though you've

7

established some process, just a dispute over that process

8

and who's the rightful winner or owner of that particular

9

plate.
MR. FARRAR:

10

My plates has all the insurance

11

liabilities and everything like that with regards to our

12

program and certainly running such an event, so we'll

13

certainly be looking at taking care of that.
MS. DAVIO:

14

We can also go back and look at the

15

contract.

I don't believe that the state is specifically

16

protected from anything that might go wrong with the

17

auction, but we can go back and look and make that

18

modification to the contract if necessary.
MR. WALKER:

19

Could we see a copy of the

20

contract?

I've never seen a copy of the contract that the

21

State of Texas has with My Plates, and before I think I

22

can make an educated choice here today on this, I'd like

23

to review their contract with the state to see what

24

latitudes they have to do the things that they're asking

25

to do today.
ON THE RECORD REPORTING
(512) 450-0342

136

MR. SERNA:

1
2

Sure, we'll be more than glad to

provide that.
MR. WALKER:

3

I'm going to ask that we table

4

this until we at least have an opportunity to look at

5

their contract.
MS. DAVIO:

6

We could provide that.

We should

7

also provide you a copy of the relevant portion of the law

8

because in the law it provides for a very delicate

9

balancing act.

We want to provide the specialty license

10

plates for consumers to buy but the law also says that we

11

can't directly impede the vendor's ability to do business.
MR. VANDERGRIFF:

12
13
14

The legislature gave them a

monopoly.
MR. WALKER:

I understand that, but how big a

15

monopoly are they taking advantage of the public, that's

16

what I want to know.

17

years and the fees are being doubled, basically.

18
19
20

How long have they had this for two

MS. DAVIO:

This My Plates iteration has been

operational since November 19 of last year.
MR. FARRAR:

And the new My Plates iteration

21

reduced the fees of personalization from what the previous

22

program had quite considerably to make it certainly a much

23

more attractive program to the marketplace, and certainly

24

our sales figures support that.

25

MR. VANDERGRIFF:

Member Rodriguez did raise
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1

the point that he does have a motion on the floor.

2

MS. MARZETT:

And I seconded his motion.

3

MR. VANDERGRIFF:

4

sure from a legal perspective we can --

5

MR. BUTLER:

6

MR. VANDERGRIFF:

7

About the reading.
Yes, but make sure we've got

that motion properly before us.
MR. SERNA:

8
9

And his motion includes make

What we'll do is when we pull the

consideration of the symbols, we'll take longer than 30

10

days, we'll take 60-90 days before we come back with that,

11

and that's not really a modification to the motion at all

12

because his motion was to move forward with posting the

13

rules for comment, striking the language that addresses

14

special characters without any reference to come back at a

15

time set, so it's the same thing that applies.

16

letting the board know that when we come back with that

17

information, it may be as far out as 60 or 90 days is all,

18

but the motion is still the motion.
MR. VANDERGRIFF:

19
20

23

That's still prior to

adoption.
MR. SERNA:

21
22

I'm just

Yes, sir, it's still prior to

adoption.
MR. CAMPBELL:

Mr. Chairman, I'm not sure but

24

if a motion is on the table and this has been requested to

25

table the issue, don't you have to take a vote on the
ON THE RECORD REPORTING
(512) 450-0342

138

1

table?
MR. VANDERGRIFF:

2

Yes, but I was going to make

3

sure I had his motion down first, and now I think you're

4

making a motion to table.

5

MR. WALKER:

Yes.

6

MR. VANDERGRIFF:

7

MR. WALKER:

Do you want to state it?

Well, I would recommend that we

8

table this until at least I think most of us need to be a

9

little better informed about what the contract with the

10

state is, what the latitude that the legislature has given

11

to My Plates in order to go out and to price their

12

services to the state, whether it's just unlimited and

13

that they can go out and charge $100,000 for license

14

plates.

15

that latitude and I'd like to read the contract prior to

16

me making a decision on posting that rule.
MR. GILLMAN:

17
18

I'm not real sure that the legislature gave them

Is your company doing this in

other states?
MR. FARRAR:

19

No, it is not.

It was designed by

20

two Texas-based companies, one in Dallas and one in East

21

Texas.

22

MR. GILLMAN:

23

you're from East Texas.

Because you don't sound like

24

MR. FARRAR:

I'm very much south of Texas.

25

(General laughter.)
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MS. DAVIO:

1

This is the first of its kind

2

specialty license plate marketing vendor arrangement in

3

the country.

4

That's the only other country that we know of.

It was originally practiced in Australia.

MR. FARRAR:

5

With regards to yes, I have an

6

Australian accent.

I was with the first version,

7

iteration of My Plates.

8

to terminate the contract with the state due to the

9

economic downturn and went back to Australia.

The owner of that program decided

I then

10

worked with the second and third bidder who were after the

11

contract at the time, we worked with the DMV to negotiate

12

a new contract.

13

state over five years, there's a number of KPIs that we

14

have to achieve through the contract, I certainly

15

encourage you all to read that contract when you receive

16

it.

17

There's a $25 million guarantee to the

It's a very exciting program, it is the first

18

of its kind in the United States.

19

achieve some great things in the State of Texas as a

20

result of this program.

21

running in Australia, New Zealand, and certainly UK allows

22

for option plates in the market there as well.

23

certainly not the first in the world but certainly the

24

first in the U.S.

25

We certainly look to

There are similar programs

MR. VANDERGRIFF:

Member Rodriguez.
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1

MR. RODRIGUEZ:

Just a request, Mr. Chairman,

2

just a note before my request and that is I believe that

3

the authority for this was in the enabling legislation,

4

was it not, the authority for this contract?

5

MS. DAVIO:

No, sir.

The enabling legislation

6

for the Department of Motor Vehicles?

7

MR. RODRIGUEZ:

8

MS. DAVIO:

9

MR. RODRIGUEZ:

10

MS. DAVIO:

Right?

No, sir.
This was separate too?

Yes, sir.

It was actually the

11

original bill allowed the department to hire a vendor, a

12

specialty license plate marketing vendor and in the next

13

session they came back and we were told to hire a vendor.

14

MR. RODRIGUEZ:

Right, I read some of that, I

15

just don't remember whether it was in 3078 or not, that's

16

what I was asking.

17

MS. DAVIO:

No, sir, it wasn't.

I started my

18

very first action before the Texas Transportation

19

Commission when I started my job in 2006 related to

20

specialty license plate marketing vendor, and we're now on

21

our third vendor.

22

MR. RODRIGUEZ:

Mr. Chairman, I made a motion

23

and I believe it was seconded by Ms. Marzett the first

24

time prior to the request to table, so I ask that the

25

question be called, please.
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MR. CAMPBELL:

1
2

Rules of Order is the table has to be voted on first.
MR. RODRIGUEZ:

3
4

7
8
9

But my request and second was

prior to the request for table.
MR. CAMPBELL:

5
6

Mr. Chairman, I believe Robert's

Yes, but the table is to your

motion.
MR. RODRIGUEZ:

To table my motion?

You can't

act on my motion, it's not on the agenda.
MR. CAMPBELL:

What it's doing is just

10

postponing your motion.

It means if we vote to table,

11

then your motion will be brought up at a later date.

12

MR. RODRIGUEZ:

13

MR. VANDERGRIFF:

14

General Counsel here.

15

takes precedence.

No, but I'll let Mr. Chairman.
Well, I'm going to ask

I believe that his motion to table

16

MS. SECORD:

That's right.

17

MR. VANDERGRIFF:

All right.

I see different

18

shaking heads so that's why I'm asking the question.

19

believe we do have a motion to table and we have a second

20

to that motion, so the motion to table this motion which I

21

guess is going to have the effect of tabling this whole

22

effort, but I will call for that question for a vote.

23

Those of you that are voting in favor of tabling the

24

motion, please raise your right hand in support of that.

25

(A show of hands.)
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MR. VANDERGRIFF:

1
2

There are four for.

against it, please raise your hand.

3

(A show of hands.)

4

MR. VANDERGRIFF:

5

Those

It's a four-four, so the

motion fails as a result.
MR. CAMPBELL:

6

So if you would, just restate

7

the motion because the table has failed, so if you'd

8

restate the motion and your second.
MR. RODRIGUEZ:

9

I propose that we post the

10

proposed rules but strike the reference to symbols, that

11

was my motion.
MR. VANDERGRIFF:

12

And we have a second from

13

Member Marzett, so with that an affirmative vote is to

14

post the rules with the one exception.

15

favor, please raise your right hand in support.

16

(A show of hands.)

17

MR. VANDERGRIFF:

18

(A show of hands.)

19

MR. VANDERGRIFF:

All those in

All those opposed?

So the motion carries.

I'm

20

not sure Director Ramsay, were you in favor of the motion,

21

did you raise your hand in favor?

22

Gillman.

23
24
25

MR. GILLMAN:

Excuse me, Director

I want to go along with the

Chief's motion, I didn't want to table it.
MR. VANDERGRIFF:

So then we have six votes in
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1

favor so the rules will be published with the one

2

exception.
MS. DAVIO:

3

We could offer to sometime, at the

4

board's convenience, do another briefing, more extended

5

briefing where we're a little bit more prepared with

6

handouts and thing to provide information, if you'd like.

7

MR. VANDERGRIFF:

And I think, just to clarify

8

from my own position, that's my point.

9

came into the meeting with a lot of assumptions about

I think that you

10

either what we knew or what we were supposed to do and not

11

a lot of information about how we got to this point.

12

actually had a little more information than the rest of

13

the board based upon some, I guess, longevity in this

14

process, but I don't think the board as a whole really got

15

a very good briefing. So either it was presumptuous or an

16

unintentional omission, but either way, I think the board

17

deserved a better briefing.

18
19
20
21

I

MS. DAVIO:

It was my mistake and I apologize

MR. WALKER:

And I would still like to see a

for that.

copy of that contract, please.

22

MR. BUTLER:

Absolutely.

23

MR. VANDERGRIFF:

With that, we are moving on

24

in our agenda and we are now taking up item 5.D, which is

25

the consideration of a request for a formal opinion of the
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1

board with regard to the Texas Occupations Code.

2

Mr. Bray.

3

MR. BRAY:

4

Brett Bray, director of Motor

Vehicle Division.
In 2009 the Texas Legislature clarified

5
6

Occupations Code Section 2701.475.

That section

7

previously dealt with chargebacks of incentive program

8

funds.

9

business, let me try to explain incentive program funds so

For those of you perhaps not in the dealer

10

it's on my level, because on my level what it means is

11

somebody gets prizes for meeting certain goals set by a

12

manufacturer.

13

product, maybe a slow-moving product or something, I get a

14

prize.

15

about.

16

If I can sell enough of a certain kind of

So that's what incentives are generally talking

In 2009, what the legislature did to clarify

17

this section was to add a subsection (c) and it

18

essentially states money paid under an incentive program

19

may only be paid to a dealer unless the dealer agrees to

20

the payment of the money to another person.

21

year, the Texas Automobile Dealers Association sought an

22

informal staff opinion as to the meaning of this

23

particular subsection.

24

subsection (c) applies independently, it applies dealer by

25

dealer on a case-by-case basis, and that was, I believe,

Earlier this

We expressed our judgment that
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1
2

January 22 was our letter opinion.
Now the question has been elevated to a formal

3

opinion request to you.

4

that's involved in the request this time and there's a

5

specific manufacturer and a specific dealer named.

6

formal opinion request is governed by your rule 215.4.

7

Any person can request a formal opinion about any matter

8

that's within the jurisdiction of the Occupations Code in

9

2301, specifically your jurisdiction.

10

There's been more factual data

What else do I need to tell you?

A

Your rule

11

also states a general policy of the board to be openness

12

toward reviewing and considering requests for formal

13

opinion, however, there's also an exception in policy in

14

the rule that some instances the board should refrain from

15

considering a request.

16

from considering a request:

17

investigation, the matter that's being discussed; two is

18

that it's the subject of a current proceeding; and three

19

is that it takes extensive research and collateral inquiry

20

to decide the issue.

21

There are three reasons to refrain
one is that it's under

The theory behind these exceptions is an effort

22

to avoid premature or duplicative efforts by you when

23

you're going to hear an ultimate case anyway, perhaps, and

24

to ensure that the precepts of due process are preserved.

25

That's the background for the request.
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1

I think you have the materials in your packet and you have

2

the actual request from the Texas Automobile Dealers

3

Association, you have a memorandum from me about the

4

board's authority, I believe you have a copy of the letter

5

from Ford Motor Company to the dealer that precipitated

6

the request, and a memorandum from the chair putting this

7

matter on the agenda.

8

you are to be deciding is whether or not next month you

9

want to actually have presentations and decide the issue

And as I understand it today, what

10

to be decided in the nature of a formal opinion by the

11

board as to how to interpret Subsection (c) of that Code

12

section.
Have I explained it clearly enough or muddied

13
14
15

it up?
MR. VANDERGRIFF:

Yes, and I guess I'd ask if

16

any of the board members have any questions of you, and

17

then also I'll note that although we don't have cards from

18

same, we do have the general counsel of the Texas

19

Automobile Dealers Association here, Karen Phillips, who

20

is available to answer any questions that you might have

21

of her, and I have checked, there is no one here from Ford

22

Motor Company, they have elected to just reserve comment,

23

I guess, until if we take this matter up.

24
25

MR. BRAY:

If the board is looking for

resources, I haven't looked behind me, but the Alliance of
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1

Automobile Manufacturers of America was represented here

2

earlier today.
MR. VANDERGRIFF:

3
4

response comes from them.
So I'd ask does anybody have any questions of

5
6

They still are, and this

Mr. Bray.
MS. JOHNSON:

7

I have one.

So what you're

8

saying is if we hear this, then we're potentially skipping

9

a step here in a complaint issue, that it could be

10

construed that we've avoided the process set out in the

11

Administrative Procedures Act and that that could affect

12

this?

13

MR. BRAY:

No, not now.

Maybe.

That's a hard

14

question because no matter, let's say you elect to hear it

15

next month, Ford Motor Company most likely will want to

16

show and present to you, the Texas Automobile Dealers

17

Association will most likely come and present to you,

18

perhaps the specific dealer named will want to come and

19

present to you, and that's all well and good but it's not

20

sworn testimony, and if they're in fact going to have a

21

dispute that winds up coming before the agency anyway, the

22

due process issue is the muddy water stems around you

23

really not receiving the benefit of what can go on in a

24

contested case proceeding and then decide it, you get

25

what's presented to you in a few minutes on each side and
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1

then decide it, only maybe to have to decide it again, but

2

having one side arguing that you've already decided it.

3

MR. VANDERGRIFF:

Can I ask you a question in

4

kind of response to that line?

Attorney General opinions

5

are asked all the time, not like the one we're asking

6

necessarily, but they're asked all the time where there's

7

a question about the application of law, and those are, in

8

effect, advisory parties can sue anyway, and I guess,

9

indeed do sue even though they've got a direct opinion.

10

But I know that people do believe that those AG opinions,

11

or they wouldn't ask for them, I assume, do have the

12

effect of providing some guidance, some interpretation

13

that perhaps avoids unnecessary litigation and avoids

14

protracted disputes and perhaps addresses issues in a more

15

timely manner than a court action would do.

16

reason why they do that?

17

MR. BRAY:

Is that some

Well, everything you said is

18

correct, and I don't disagree.

19

presented to you as it was to me three months ago, I

20

wouldn't have the reservations I do now.

21

of alarms when it gets more specific, when it starts

22

identifying parties and revolves a certain case.

23

my personal reservation; it is certainly your election.

24
25

MR. VANDERGRIFF:

In fact, had it been

It sends up sort

That's

So the reservation is more

towards that it's too specific versus just how would you
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1

interpret this particular law.
MR. BRAY:

2

I think that's exactly what the

3

formal opinion process is for, and I was afraid you were

4

about to suggest having the Attorney General do that, and

5

vehemently say that's the board's prerogative.
MR. VANDERGRIFF:

6
7
8
9

Right, I would agree with

that too.
MS. SECORD:

If might interject, the analogy,

Mr. Chairman, that you're drawing to the Attorney General

10

opinion request it's not a perfectly contiguous analogy

11

because in the Attorney General opinion request, the

12

Attorney General is never the judge that ultimately makes

13

the decision.

14

he gives his opinion, they're considered persuasive, but

15

they can always be rejected by the courts but they're

16

persuasive until rejected by the courts.

17

He's the chief legal officer of the state,

The problem Mr. Bray is bringing to you all is

18

you're different a little bit from that analogy because

19

you will be the ultimate decision-maker if this ever gets

20

teed up as a case.

21

shape up into an actual legal dispute instead of a general

22

question about how does this board interpret its statute,

23

it's time to pull back some and be more cautious because

24

we don't want you all to be at all called into question

25

for having heard anything ahead of time.

So now that it is beginning to seem to
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I hope what I've said makes sense.

1

But you've

2

got a dealer who appears to be identified, you have an

3

Enforcement Section that may make a determination without

4

a dealer filing a protest that there's some kind of

5

violation going on, so it could come at you two ways --

6

maybe not.
MR. BRAY:

7

There is potential, that issue is

8

being studied by the Enforcement Section, we don't tend to

9

get involved in franchise disputes, there are times when

10

there are franchise issues that are statewide that cover

11

all dealers of a particular line or model or whatever, and

12

in those instances there have been times that the

13

Enforcement Section itself has become a party to the

14

action.

15

because it's just being looked at.

16

MS. SECORD:

And I'm just sketching out the

18

MR. BUTLER:

What's your recommendation?

19

MS. SECORD:

I would go with Mr. Bray's

17

I can't commit one way or the other at the moment

authority.

20

recommendation, and I agree with Mr. Bray, you have given

21

an -- Mr. Bray has given an informal opinion, the agency,

22

acting through him, has exercised its discretion to assist

23

the inquiring public in understanding how we think the

24

statute works.

25

wouldn't go any farther at this point.

Now that it seems to be tightening up, I

ON THE RECORD REPORTING
(512) 450-0342

151

Am I characterizing your position correctly,

1
2

Mr. Bray?

3

MR. BRAY:

4

MS. SECORD:

5

Yes.
You articulate it better than I

do.
MR. BRAY:

6

Well, I wouldn't say that, but yes,

7

you do.

8

they can go either way, I just think the better judgment

9

is what you've described me as saying.
MR. GILLMAN:

10
11

Obviously I think the board has the right, that

Mr. Bray, you have offered an

opinion?

12

MR. BRAY:

Yes.

13

MR. GILLMAN:

14

MR. BRAY:

And that opinion is?

As a board member, I would refrain

15

from hearing this matter as it's now framed because to me

16

it's more like a dispute.
MS. SECORD:

17
18

you mean -- you've seen the letter.
MR. VANDERGRIFF:

19
20

MR. BRAY:

25

I'm sorry, yes, my apologies, I

didn't understand.
MR. GILLMAN:

23
24

He offered an informal

opinion, you've seen his informal opinion.

21
22

But Mr. Gillman, by opinion, do

And your formal opinion, I've

read it.
MR. BRAY:

First of all, staff does not issue a
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1

formal.

2

MR. VANDERGRIFF:

3

MR. GILLMAN:

4

MR. BRAY:

5

MR. GILLMAN:

6

It's informal.

An informal opinion.

Yes, sir.
Well, in English, tell me what

your informal opinion is.
MR. BRAY:

7

It said, in English, that I agreed

8

with the Texas Automobile Dealers Association position

9

that the statute is very, very plain and it is very clear

10

that it's on a dealer-by-dealer basis, a case-by-case

11

basis, and that the dealer has the right to control who

12

the money gets paid to or the money gets paid to the

13

dealer.

14

MS. SECORD:

So if I might restate then and put

15

words in Mr. Bray's mouth, in response to your question,

16

Mr. Butler, you have given assistance to the inquiring

17

public, they've got an informal opinion.

18

formal contested case process that looks possibly looming

19

on the horizon.

20

yourselves in the middle now.

21

There's a very

As your counsel, I see no need to insert

MR. VANDERGRIFF:

I'd like to offer a couple of

22

thoughts here.

One of the things I guess we're going to

23

have to look at when we grow is whether we're a fire

24

prevention or a fire fighting type of agency, and fire

25

prevention being in the category a lot of what we're being
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1

asked to do with respect to this request on a formal

2

opinion here.

3

identified, would afford this board the opportunity to

4

give its opinion to the industry at large and might

5

prevent a lot of fires.

6

particular case per se, I'm speaking of fires in general,

7

versus fire fighting as a body ruling over contested

8

cases.

I think this process, if properly

I'm not speaking of this

I also believe that when this board was

9
10

established, this agency was established, there was a very

11

clear and fairly unanimous opinion that we had a definite

12

role in policy-making.

13

opinion exists with respect to our role on contested

14

cases.

15

these matters, I do think the contested case issue will

16

find its way into the legislature again to be discussed by

17

members perhaps in this room, not us, I'm talking about

18

others, and perhaps outside it, but I think the policy

19

role, we tread a dangerous ground if we abdicate that role

20

at this point because I think it will then add fuel to the

21

fire of eliminating us from that process as well.

22
23

I'm not sure that unanimous

Regardless of what we decide on either one of

So I would not pass on the opportunity to issue
a formal opinion, that's a personal opinion of mine.

24

MR. GILLMAN:

And I agree with you.

25

MR. VANDERGRIFF:

Anyway, that's a long pause.
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MR. GILLMAN:

1
2

your move, Mr. Chairman.
MR. VANDERGRIFF:

3
4

It's kind of like checkers, it's

I'd ask if there's further

questions or thoughts from the board, the members.
MS. MARZETT:

5

I have my mike on and my mouth

6

open but I don't know what I want to say.

7

that we refrain from taking action on ruling on this and

8

that it goes through the process.

9

of aligns with where we think we should intervene in these

10
11

I just propose

I think it still kind

cases.
MR. VANDERGRIFF:

Again, we are not taking

12

action today on it, we would be hearing this matter, but

13

then second, I'm not sure what the process would be at

14

this point forward.

15

MS. MARZETT:

We don't have both parties.

16

MR. VANDERGRIFF:

17

actually decide to hear it.

18

MS. MARZETT:

19

MR. VANDERGRIFF:

No.

They would be here if we

If we decide we want to do it.
Oh, yes, we're not taking the

20

matter up before today, it would just be to decide whether

21

or not we take it up.

22

here for that to go forward.

23

But both parties would have to be

MR. GILLMAN:

This is an opinion of mine, this

24

is a very big decision and what we do, like you say, may

25

set the precedent and set the tone.

So can we move to go
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1

ahead and listen to it, and is that what you want to do?
MR. VANDERGRIFF:

2

Well, I won't make that

3

motion, I've already indicated, which I don't normally do,

4

how I feel in the matter, but I think the board has to

5

make the motion and vote up or down.
MR. GILLMAN:

6
7

I'd like to make that motion that

we hear it.
MR. BRAY:

8

I think the appropriate motion, if I

9

remember the wording in the rule, would be to authorize

10

the executive director to place it on the agenda for the

11

next meeting.

12

MR. VANDERGRIFF:

13

MR. GILLMAN:

14

MR. VANDERGRIFF:

15

That's correct.

So moved.
Does that motion have a

second?

16

MS. JOHNSON:

Second.

17

MR. VANDERGRIFF:

18

MR. CAMPBELL:

Second from Director Johnson.

Am I hearing this correct that

19

if we did not hear it, it goes before the judicial, or it

20

goes to someone to hear it, and then if they don't like

21

the decision then it is appealed to this board.

22

correct?

23

MR. BRAY:

Maybe and yes.

Is that

It doesn't

24

necessarily go anywhere unless somebody brings a formal

25

complaint which has not been done yet.

That's the real
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1

distinction between this case and my being stronger with

2

you and saying you definitely shouldn't hear this case

3

because there's a contested case teed up, docketed and

4

going on.

5

question yes because I don't know if they will file a

6

complaint or not.

7

answer to your second question is yes, you ultimately will

8

decide that.

9

There's not.

So I can't answer your first

If they did file a complaint, then may

MR. VANDERGRIFF:

And by the way, if there was

10

a contested case in this or if I did not think there was

11

the prospect of being able to prevent a contested case in

12

this by virtue of our action, I would strongly agree with

13

Director Bray that we not consider this case.

14

MS. JOHNSON:

And I'm a little confused,

15

because according to the request we're being asked to

16

offer an opinion, as we're authorized under Texas law, and

17

to render an opinion, we have the authority to render an

18

opinion, but we've already -- and I understand that it's a

19

very conservative position that we have a process if

20

somebody doesn't agree and we should allow that process to

21

play out which may or may not play out if we don't hear

22

it, if we don't do anything.

23

MR. BRAY:

This is different.

When you say

24

we've already offered opinion, you're talking about that

25

staff opinion?
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MS. JOHNSON:

1
2

that's been rendered.

3

MR. BRAY:

4

MS. JOHNSON:

5

There's an informal opinion

Yes, ma'am.
There is no contested case at

this point, there's no complaint that's been filed.

6

MS. JOHNSON:

That's right.

7

MS. JOHNSON:

There's only a request to the

8

board, as permitted under law, for us to render an

9

opinion.

10

MR. BRAY:

Correct.

11

MS. JOHNSON:

What happens from this has never

12

happened before so we're only anticipating what could

13

happen rather than what may happen.

14

that this could end up in dispute and end up in some other

15

situation and come back to us again eventually, and then

16

it could be that we've heard something already without

17

going through the proper process.

18

MR. BRAY:

19

MS. JOHNSON:

You're looking at

That's correct.
My personal opinion is, and I'm

20

going to likely support this motion, is we were authorized

21

to render an opinion and that's all that I would see that

22

we would be doing is rendering an opinion on this

23

question.

24
25

MR. VANDERGRIFF:

The opinion is the question

of if we got to that, what this particular provision
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1

means, it's not directed at an individual party.

2

have the impact of that but it's directed to what this

3

provision means.

4

the way we were established, that is the type of question

5

we're supposed to take up

6
7
8
9

It will

And by my rationale and understanding of

MS. MARZETT:

Just educate me.

So if the board

decided not to take it up, then what happens?
MR. BRAY:

We don't know.

There's two

possibilities, at least two possibilities.

One is Lief

10

Johnson, the named party here, files a complaint with the

11

board against Ford Motor Company and a contested case

12

proceeding about this issue move forward.

13

administrative law judge says I think the statute means

14

this and recommends it to you and then you decide what the

15

statute means based on the hearing on the merits.

16

other possibility is they go off in a corner and settle

17

the matter among themselves and you never see it again.

18

MR. VANDERGRIFF:

Ultimately an

The

Or nothing happens, they

19

don't settle it, it just dies, it becomes just a dispute

20

but no resolution to the dispute.

21

MR. BRAY:

Yes, sir.

I have difficulty with

22

that one because this is just Ford Motor Company -- and

23

this is arguing against my position because it's more the

24

formal opinion -- because we're just talking about Ford

25

Motor company but we could be talking about all
ON THE RECORD REPORTING
(512) 450-0342

159

1

manufacturers, and I believe it will come up.

2

preference is for a developed record in something like

3

this, and I understand your point of view and that's fine,

4

whatever you want to do is fine, but it could go either

5

way, he's right, we could never hear of it again.
MR. VANDERGRIFF:

6

My only

Further questions?

No

7

further questions or further discussion.

With that, then

8

we have a motion and a second and I will call for your

9

vote.

A yes vote is to take this matter up or to

10

authorize the executive director to place it on the agenda

11

for next month, and then in turn, we will have to, Mr.

12

Executive Director, establish a schedule for the parties

13

to respond.

14

MR. BRAY:

I guess the one thing I'd add that I

15

covered, Mr. Serna, earlier, let me cover you a little

16

bit, because you said that they will be here.

17

process there's no subpoenas or directive.

18

MR. VANDERGRIFF:

19

MR. BRAY:

20

MR. VANDERGRIFF:

21

Under this

That's right.

So they'll be invited to be here.
But you cannot guarantee

their participation, correct.

22

Well, with that, I would ask for your vote.

23

Again, ask if you're in support of the motion to raise

24

your right hand.

25

(A show of hands.)
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MR. VANDERGRIFF:

1
2

The motion carries six to

two, so it will be placed on the agenda.
Our next agenda item is 5.E, which is the

3
4

consideration of proposals for decision under the

5

Occupations Code, I guess it's 5.E.1.
MR. BRAY:

6
7

Do you want me to go ahead and go

forward?

8

MR. VANDERGRIFF:

Please.

9

have noted for you to please continue.

I'm sorry; I should
Mr. Bray has a

10

permanent position up here through the end of the agenda

11

items, I think.
MR. BRAY:

12

This section contains two warranty

13

performance proposals for decision from the State Office

14

of Administrative Hearings, and I'll try to answer any

15

questions you might have about either of them or you can

16

handle them as a single vote.
MR. VANDERGRIFF:

17

I was going to ask if we

18

could handle them as a single vote, or if any member would

19

like to take them up individually, we can certainly do

20

that.

21

MR. BRAY:

And I have an attorney from our

22

Consumer Affairs Section here that's intimately familiar

23

with the cases if there are questions I can't handle.

24
25

MR. RODRIGUEZ:

I move we approve the

recommendations, on E.1 and E.2, Mr. Chairman.
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MR. VANDERGRIFF:

1
2

We have a motion.

Do we have

a second?

3

MR. BUTLER:

Second.

4

MR. VANDERGRIFF:

Second from Member Butler.

5

I'm having a hard time with Member, Director, Mr., I

6

apologize for all that; that's one of the things when we

7

get to a new legislative session, perhaps we'll call

8

ourselves directors.

9

second.

With that, we have a motion and

Any discussion?

10

(No response.)

11

MR. VANDERGRIFF:

12

Seeing none, I'll ask you to

raise your right hand in support of the motion.

13

(A show of hands.)

14

MR. VANDERGRIFF:

15

Agenda item 5.F, which is the consideration of

Motion carries unanimously.

16

enforcement motions for disposition based upon default

17

under the Occupations Code.

18

MR. BRAY:

This section contains six cases

19

where the dealer did not appear at the hearing.

20

your rules, if a dealer does not appear at the hearing,

21

the allegations in the petition are deemed admitted.

22

Under

The Enforcement Section asks the State Office

23

of Administrative Hearings to dismiss this case from their

24

docket, and that saves hearing money, and then asks you to

25

adopt the default orders, all of which are in here, and
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1

I'm prepared to try to answer any questions you might

2

have, and I have attorneys from the Enforcement Section

3

more intimately familiar with these cases if you'd like.
MS. JOHNSON:

4
5

I move we accept the

recommendation, move for disposition.

6

MR. CAMPBELL:

7

MR. VANDERGRIFF:

8

Second.
We have a motion from Vice

Chair Johnson and second from Member Campbell.
MR. BRAY:

9

Mr. Chairman, after the vote, if I

10

could be allowed license for just two minutes to make a

11

comment on this, I'd like to, but it would be after your

12

vote.
MR. VANDERGRIFF:

13
14

second.

We have a motion and a

Any discussion?

15

(No response.)

16

MR. VANDERGRIFF:

17

Okay.

Seeing none, I'd ask you to

raise your right hand in support of the motion.

18

(A show of hands.)

19

MR. VANDERGRIFF:

20

Mr. Bray.

21

MR. BRAY:

Motion carries unanimously.

If you'll indulge me, I just wanted

22

to comment on case number 6.

You'll recall in January

23

that I gave the presentation on the Motor Vehicle Division

24

operations, what we do, how we do it, that sort of thing,

25

and this is sort of a carry-on of that because our
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1

investigator in the Fort Worth area, Paul Skendrovik, gave

2

us a report recently about this particular dealer that I

3

thought you would find interesting.

4

On February 23 he arrived at the dealership,

5

and the dealership is next to a grocery store, a

6

convenience store, the convenience store was roped off in

7

yellow and there were police cars everywhere and it was

8

roped off with yellow marking.

9

Later he learned that the convenience store

10

clerk was killed and a Mrs. Baird's delivery person was

11

shot; I don't believe killed but wounded significantly.

12

Precisely a month later, I believe on March 23, our

13

investigator then discovered that the two individuals that

14

he was there visiting that day at the dealership were

15

arrested for the murder next door.

16

I only bring that to your attention to point

17

out to you the life and times of Motor Vehicle Division

18

investigators.

19
20
21
22

MR. VANDERGRIFF:

conclude this meeting with that anecdotal story.
Do any of the members have any other matters
they'd like to bring before the board?

23

(No response.)

24

MR. VANDERGRIFF:

25

Interesting way to actually

With that, I want to call our

regularly scheduled meeting that we are going to be
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1

adjourned at approximately 3:08 p.m.

2

attendance.

3
4

Thank you for

(Whereupon, at 3:08 p.m., the meeting was
concluded.)
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